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Mission Statement

The mission of the District of Columbia Sentencing Commission
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Sentencing Guidelas, to promote fair and consistent sentencing
policies, to increase public understanding of sentencing policies
and practices, and to evaluate the effectiveness of the Guidelines
system in order to recommend changes based on actual
sentencing and correctig practice and research.
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D.C. Superior Couit €riminal Division began to resume grandemic levels of operation

This led to a 58% yeawveryearincrease in the total number of ctgisentenced, a 129%
increase from 2020. The number of counts sentenced in 2022 was only 18% less than 2019, the
last full year before the pandemic began.

The 202 Annual Report provides a comprehensive overview of felony sentences imposed by
the D.C.Superior Court from January 1, ZD#hrough December 31, 2B2\s in recent years,

the vastmajority of felony couns sentenced in 2@2vere for norDrug offense$93%) with

the Violent and Weapon offense categories accounting for the majo#ity) (©f couns
sentenced. Prison remained the most frequent sentence type infSsedf¢lliowed by
probation and short split sentences.

Judicial compliance with the Sentencing Guidelines resnairy high. In 202, 97.3% of all

felony counts sentenced wearempliant with the Guidelines, compared to 99% in 2820

98.5% in 2021A high compliance rate strongly suggests that the D.C. Voluntary Sentencing
Guidelines are widely accepted by D.C. Superior Court judges. The Commission continues its
ongoing effortsto monitor and examine the Guidelines to ensure they are achieving their
statutory goals of consistency, certainty, and adequacy of punishment.

Respectfully,

Honorable Milton C. Lee, Chairman
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EXECUTIVE SUMMARY

Throughout 2022, the District of Columbia Sentencing Commission (Commission) monitored the
implementation and use of the District of Columbia Voluntary Sentencing Guidelines (Guidelines)
and focused on improving data qualityand dataar i ng capabilities. The
on data access and management has provided the agency with the ability to analyze sentencing
practices and trends within the District of Columbia (District), respond to numerous data requests,
and share dataith other agencie9olitical leadersand the public. In addition, this data enables

the Commission to make evideAoased policy recommendations.

Starting in 2021,He Commission was able to successfully useGisdelines Reporting and
Information Daa (GRID) system to respond to data requests with combined arrest and sentencing
data. In 2022, four of the nind4%) data requests responded to by the Commission utilized a
combination of MPD arrest and sentencing dataddition,last yeathe Commissin established

a new data sharing agreement with the Criminal Justice Coordinating Council (Cd@ich

allows for amore thorough and reliable analysis of sentences imposed under the Youth
Rehabilitation Act (YRA).

2022 TRENDS IN SENTENCING

Consistent wth 2020 and 2021, the impact of the COVID pandemic on Superior Court
operations continues to be a recurring theme throughout the analyses presented in this report
However,as the Court returned to near normal operations in 2822)umber of countgases,

and defendants sentenced continued to progress closer towapdsgesnic levels.

Superior Court felonyentencing increased by approximately 56% from 2021. In 2022, there
were 1,148 individuals sentenced for felony offenses in 1,202 casessticmnsf 1,521 unique
individual counts. An overwhelming majority tdlony sentence@®7%) were the result of a plea
agreement The percentage of felony cases resolved through a plea bdegagased from 2021
but remains aboverepandemic levels. Théigh rate offelony plea agreements anithe
corresponding lower rate of sentences foltaya jury trial (3%) indicates thathe Court isstill
working through a backlog of jury trial$istorically, between 91% and 94% of all felony
sentences were the whisof a pleaagreement, whilen average 7% of felony sentences followed
jury trials.

Although there were more counts sentenced in 2022 compared to 2021, the composition of counts
in each offense category has remained largely stable. Weapon and Vifdegsés were the only
offense categories that varied by more thanfi@¥h the prior yearThe majority offelony counts

(93%) sentenced in 2022 were for mmug offenses, with the Weapon and Violent offense
categories accounting f@0% of all nordrug ounts sentenced. Overall, the Weapon offense
category represented 46% of fallony counts sentenced in 2022.

The impact of COVIB19 should be taken into consideration when making any comparisons
between 2022022 data and earlier years because Commission data is reflective of counts/cases
sentenced rather than arrests and pending matters.

viii



GUIDELINES COMPLIANCE

Judicial compliance with the Sentencing Guidelines continues to remajnridglating consistent
appication and use of the Guidelines by Superior Court jude022, judges imposed a
Guidelines compliant sentencedii.3%of all felony counts sentence@®f sentences imposed in

2022, 91.6% were classified as compliant in the box sentences, indidainghé sentence
imposed reflected both the type and length of the Guidelines recommended sentence. The
remaining 8.4%of felony sentences imposegere the result of either compliant departures from

the Guidelines, sentences stemming from a Rule 11(c)(p)é@ agreement, sentences that were
classified as compliant outside the box due to other sentencing provisions,-compimnt
sentences.

The majority (96%) of compliant departures were downward or mitigating departures, in which
the sentencing judgmposed a sentence below the recommended sentencing range and/or options.
Among compliant departures, the most common departure factor cited was thallodégarture

(M10), which indicates there was a substantial and compelling basis to mitigatetéresdhat

was not captured by any other departure factor. In response to the impact the-CIpABdemic

has had on sentencing in the District, the Commission implemented a new Mitigating Departure
Factor (M11)in 2021to account for delays faced by D.8uperior Court in connection with the
invocation of D.C. Code 813947.The new M11 mitigating departure factor was used by judges

in three felony casdn 2022 representing 12.5% of all compliant departures.

MODIFICATIONS TO THE GUIDELINES

Since 2012,ite Commission has not modified the structure of the Guidelines Master or Drug
Grids. However, in 2022, the Commission made one substantive change to the Guidelines by
specifying what information presentence report writers can use to initially score ptof- o
District convictions. The Commissidrasalso made several technical changes to the Guidelines
Manual including minor formatting and grammatical corrections, the use of geedeal
language, and updates to the dates in Chapter 9. The Commissioot dank any new felony
offenses or r@ank any felony offenses in 2022.



KEY FINDINGS

. D.C. Superior Court felonyesitencing have increased by approximately 56% from 2021,
which is indicative of the Cowts Cr i mi mesumin®to aneaorn@lroperating status
throughout 2022. In 2022, there were a total of 1,148 individuals sentenced in 1,202 cases,
consistingof 1,521 unige felony countsSeepagel9.

. Ninety-seven percent (97%) of all cases sentenced in 2022 were resolved viagr bsaent
representing a two percentageint decrease from 2021. Superior Court Criminal Rule
11(c)(1)(C) pleas represented 15% (T@ses) of all cases sentenced via a plea agreement in
2022.Seepage?0.

. In 2022, 56% of all felongounts sentenced received a prison senid¢altewed by probation
(27%), and short splgentence$17%). Probation sentencesreased by 98% from 2021,
whereagrisonand short split sentences increased by 47% and 51%, respeSaglage23.

. Sentenced ftenses in severity group M8 have been consistently growing since 2018, which
can be attri but e dranking ofUmasvful ®ossessiod a Fireanm) RBriorr e
Felony(UPFPPH from OSG M7 to M8In 2022, dfenses in severity group M&ccountedor

60% of allfelony counts sentenced, a slight increase f&8% in2021.Seepage?7.

. Ninety-three percent (93%) of the 1,521 felony counts senteimc2022 werdor nondrug
offenses. Combined, Violent and Weapon offenses made up 74% of adlrumprcounts
sentenced, and 75% of all felony counts senterideghage3l.

. Homicide accounted for 5% of all felony counts sentenced in 2022, represétiggeatest
proportion of Homicide sentences imposed in the last ten years. Comparatively, the lowest
proportion of Drugsentencewas also observad 2022, where Drug offenses represented 7%

of all felony sentence§eepages3land B.

. Sentencing trends for Weapon and Violent offenses remained consistent with 2021. Carrying
a Pistol without a License (CPWL) and UPF constituted the majority (83%) of the 701
counts sentenced in the Weapon offense category. Combined, Assault with aoDsnge
Weapon (ADW) and Robbery represented 70% of the 433 counts sentenced in the Violent
offense categornSeepages3s-37.

. Males were most frequently sentenced for Weapon offenses (45%) followed by Violent
offenses (28%), whereas females were mesjuently sentenced for Violent offenses (41%)
followed by Weapon offenses (24%). Females were not sentenced for any Sex offenses in
2022.Seepaged .

. Eighty-two percent (82%) of all defendants sentenced to prison in 2022 were under the age of
41.Seepaged3.



10. Thetotal number of papered arrests has been gradually decreasing over the last five years. In
2018, 72% of all felony arrests were sent to ctarrprosecution, compared with 54% in 2022.
Seepage 8.

11.The greatest number of felony arrests took place in Ward 8 (1,129 arrests, 23%), followed by
Ward 7 (994 arrests, 2098eepage D.

12.Between 52% and 55% of felony arrests were sent to coymtdsecution in all but two wards;
with Ward 1 having a slightly lower papering rate of 47% and Ward 6 having a slightly greater
papering rate of 62%ceepages0.

13.Consistent with previous years, the overwhelming majority (97.3%) of all felony counts
senenced were determined to be compliant with the D.C. Voluntary Sentencing Guidelines.
Seepage 9.

14. Approximately 92%of all felony sentences imposed in 2022 were ruled comphahe box
meaning that the sentence type and sentence |dmgjth fell within the Guidelines
recommendationCompliant in the box sentences exclude compliant departures, compliant
outside the box sentences, and sentences following a Rule 11(c)(1)(C) plea that are outside of
the Guidelines recommendatid®eepage B.
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CHAPTER ONE: THE COMMISSION AND ITS WORK

. Commi ssiond6s Legislative Mandat e

A. Legislative Mandate

The D.C. Sentencing Commission (Commission) has three primary statutory responsibilities: (1)
to monitor theimplementation and use of the District of Columbia Voluntary Sentencing
Guidelines (Guidelines); (2) to rank newly created felony offenses; and (3) to review and analyze
data on sentencing practices and trends in the District of Coldnilsigart of itsmandate, the
Commission collects data from the Superior Court of the District of Columbia (Superior Court),
the D.C. Metropolitan Police Department (MPD), and the Court Services and Offender
Supervision Agency (CSOSA) to identify and address sentencingesissassesgudicial
compliance with the Guidelines, and monitor historical and emerging sentencing trends. The
Commission is also required to incorporate each new sentencing provision enacted by the Council
of the District of Columbia (the Councibto the Guidelines structure

B. Commission Duties

In addition to its overarching mandate, the Commission has the following duties under D.C. Code
§ 3-101(b) (2016):

1. Promulgate, implement, and revise a system of voluntary sentencing
guidelines for use in the Sepor Court designed to achieve the goals of certainty,
consistency, and adequacy of punishment, with due regard for the:

a. Seriousness of the offense;
b. Dangerousness of the offender;
c. Need to protect the safety of the community;
d Of fender 6s piitatiennand al f or rehahb
e. Use of alternatives to prison, where appropriate.
2. Publish a manual containing the instructions for applying the voluntary

guidelines, update the manual periodically, and provide ongoing technical
assistance to the Superior Court and practéis on sentencing and sentencing
guideline issues;

3. Review and analyze pertinent sentencing data and, where the information
has not been provided in a particular case, prompt the judge to specify the factors
upon which he or she relied upon in departnogrf the guideline recommendations

or when imposing what appears to be a-nompliant sentence;

! Legislation governing the Commission can be found at D.C. Cod&08 32016)get seq

2A complete history of the Commission and its mandate can be found on the Commission website at
https://scdc.dc.gov/node/1108916



4, Conduct focus groups, community outreach, training, and other activities
designed to collect and disseminate information about the Guidelines;

5. Review and reseen sentencing policies and practices locally and
nationally, and make recommendations to increase the fairness and effectiveness of
sentences in the District of Columbia; and

6. Consult with other District of Columbia, federal, and state agencies that are
affected by or that address sentencing issues.

. Commi ssionb6és Composition

A.  Commission Membership

The Commission is composed of 17 members: 12 voting members and fivetm@pnmembers.

Its membership includes representatives from a wide rangeimfnal justice agencies, the
judiciary, academic and research institutions, practicing attorneys, and the public. This diverse
membership provides a variety of perspectives in the development of sentencing policy.

The voting members of the Commissiane

Three judges of the Superior Court, appointed by the Chief Judge of the Superior Court;
The United States Attorney for the District of Columbiathair designee;

The Director of the Public Defender Service for the District of ColurflS) ortheir
designee;

The Attorney General for the District of Columbia tioeir designee;

The Director ofCSOSA ortheir designee;

Two members of the District of Columbia Bar, one who specializes in the private practice
of criminal defense in the District of Colunabiand one who does not specialize in the
practice of criminal law, appointed by the Chief Judge of the Superior Court in consultation
with the President of the District of Columbia Bar;

A professional from an established organization devoted to reseat@mnalysis of
sentencing issues and policies, appointed by the Chief Judge of the Superior Court; and
A Two citizens of the District, one nominated by the Mayor subject to confirmation by the
Council, and the other appointed by the Council.

To Do o To Do Io

™

The nonvoting members of the Commission are:

The Chairperson of the Council committee that has oversight of the Commission, or their
designee;

The Director of the District of Columbia Department of Correctionth@ir designee;

The Chief of theviPD, ortheirdesignee;

The Director of the United States Bureau of Prisonthar designee; and

The Chairperson of the United States Parole Commissidhemdesignee.

To 3o To Po Po



B. Commission Staff

1. Commission Staff Members

As of April 24, 2023, the Commission staff consisted of:

Basil Evans
IT Specialist

LindenFry, Esq.
Executive Director

Mia Hebb

Administrative Assistant Attorney Advisor

Brittany Bunch
Outreach Specialist

Keelin Herbst, Esq.
Policy Advisor

Maeghan Buckley, Esg.

Taylor Tarnalicki
Statistician

Emily Blume
Research Analys

NicholasMcGuire, Esq.
Attorney Advisor



2. Organizational Structure

Figure 1. Sentencing Commission Organizational Chart
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. Commi s S i

In Fiscal YearFY) 2022 andFY 2023,t o

onods

Budget

dat e,

t he

Commi s sconsistell s

of local funds. The Commission did not receive eapital orgrant funds in FY 202or FY 203.

Tablel: The Commission's Total FY 2023 Budget

Personnel Services (SalariexlaBenefits)| $1,071,212
Non-Personnel Services $546,990
Total Operating Budget $1,618,202
Capital Funds $0

Grant Funds $0

Total Agency Budget $1,618,202

Table2: The Commission's Total FY 2022 Budget

PersonneBervices (Salaries and Benefi) $ 856,893
Non-Personnel Services $770,938
Total Operating Budget $1,627,831
Capital Funds $0

Grant Funds $0

Total Agency Budget $1,627,831

The

Commi ssi on 0 s 2023mpeaating pudgetuncreased furkdivig for personnel

services for two additional agency positions to worlpooposing, evaluating, and implementing
substantive changes to tlguidelines In the event thatriminal code reform legislatioms

implemented inthe District, these staff members will alassist the Commission members in
adapting the Guidelines to changes indhminal codeNon-personnel service funding decreased
due to theanticipatedconclusion oftheSu p e r i o 10Odys$seyGRID fysgem enhancement

project.However, die to delays and changes in D@ysseyprojecto ut si de

control, the agency has requested additional fundicgnupletethe project.

IV. Commi S s

A.  Commission Meetings

onos

Wo r k

of

t he

oper

Con

The full Commissiormet eight times in calendar year 2022 to address Guidelines sentencing
policy topics such as Lapse and Revival, the Revised Criminal Code Act of 2022 (RCCA),
preparing for theSuperior Couis transitionto a new case management systanctreasing
communiy outreachhiring a new Executive Directognd agency operation8ll Commission
meetings were open to the pubkdter several years afompletely virtual Commission meetings,
starting in November 2022he Commission adopdl a hybrid meeting structurthat allows
membersand the publito participaten meetingwirtually or in-persorconsistent with the District

of Col umbi ads Open

Meetings

Act



The Commission met on the following dates in 2022:

January 18, 2022 February 18220
March 15, 2022 April 19, 2022

May 17, 2022 June 21, 2022
September 20, 2022 November 15, 2022

The minutes and video recording of onlineatth€o mmi s
Commi ssi onos wettsé#/dcdc.dc,govipage/@nmishiomeetings

B. Odyssey

Over the pastseveralyearsthe Superior Court has beenworking to upgradeits legacy case
managemensystem,CourtView, to a new casemanagemensystem Odyssey.This hasbeena
challengingprocesdor the Courtandits partnersTheimplementatiorof the Odysseysystemhas
beendelayedseveratimesandthe Courthashadto modify the structureof the datathatwill be
transmittedrom the Odysseysystemonceit is activatedlt is anticipatedhatthetransitionto the
newOdysseysystemwill becompletel in thesecondalf of 2023

Implementationof the SuperiorC o u rnewbGdysseysystemupgradewill necessitatenajor
changesto the Co mmi s swnonteénal GRID data system,which stores,processesand
analyzeslatatransmittedoy avarietyof criminaljusticeagenciesThisincludes butis notlimited
to, aredesignof the entiredataintakeprocesdo ensurethatdatatransnitted from the Courtcan
beintegratednto theGRID systemThecurrentversionof the GRID systenmwill notableto handle
theformatandorganizatiorof manyof thedataelementcomingfrom OdysseyAdditionally, the
Commissionwill haveto establisha procesghatmapshistoricdata(formattedunderCourtView)
to the new dataformat underOdysseyto ensurethat historical datainformationis not lost and
remainsavailablefor analysis.

The Commissionis actively working with the Courtandits vendorto reducethe impactof these
changeshoweverthetotal level of effort, andcompletédlist of systemchangewill notbeknown
until the new formatof dataunderOdysseyis fully solidified. The Commissionhasrequestec
critically neededbudgetenhancemento completethe necessaryDdysseyrelatedupgradesThe
Commissions hopefulthatits own systemupgradewill becompletein late 2023.

C. Criminal Code Reform

In late 2022, the Council passed the Revised Criminal Code Act of 2022 (RCCA). The RCCA
proposed a compl et e ovVver hbasedrimarily ortthedlodBliPenalr i ct 6
Code.In March 2023Congress passed a Joint Resolution of Disapproval, signed by the President,

that prohibited the RCCA from taking effeaVhile the futureo f r evi si ng t he Di st
code is uncertain, the Commission is preparing to adapt the Guidelines and Commission operations

in the case of an eventual chandfahe RCCA or a similar act eventually becomes law, the impact

on t he Co mnmmges goi tben@urlelineshmay range from a complete revision to
modifications of specific rules and/or offense rankings. The Commission continues to monitor any
revisions/updates to the legislation.



D. Data Projects
Data Requests

The Commi s and analyisscapabaittesaenables the agency to analyze sentencing and
criminal justice trends from arrest through the conclusion of any related Superior Court Criminal

Di vision case. I n addition to the data and ar
website, he Commission regularly responds to requests for sentencing related data and analysis
from individual Commi ssi on member s, Counci |

agencies, nonprofit organizations, educational institutions, researchers, legabpeastiand the
public.

| nf ormati on pertaining to how to submit® dat a
Data shared by the Commission is available in two formats: aggregate data and felony data sets
void of identifying information about individuals or returning citizens. The Commission does not
provide individual case sentencing information or informatibat twould allow for the
identification of ay individual

The agency received nine data requests in FY2Z@nddata requests to date in FY28took
approximately 300 staff hours to respond to the data rexpeesiived in FY2022. The average
responsgime to complete a data request in FY22 was 22 t@serequestook approximately

two months to complete because it required extensive manual analysis. When this request is
removed from thealculation the average FY22 data request response time thrdfisdays.

In 2022 the Commission established a data sharing agreement with the Criminal Justice
Coordinating Council (CJCC) whiagtnablesa more thorough and reliable analysis of sentences
imposed under the Youth Rehabilitation Act (YRAhis agreemet was implemented in response

to a specific data request submittedthy CICC, in which the Commission provided sentencing
information for a subset of cases that were confirmed to be sentenced under the YRA, allowing

for an analysis of YRA sentencing tieis. This data sharing agreemeatnainsin place to aid in

fulfilling certain datarequests. ThE€ommission is hopeful that the quality and reliability of YRA
data wil|l i mprove with the Saspmanagemesysieonur t 6s u

IssuePapers

The Commission published two Issue Papers in 2022. Issue Papers are intended to provide criminal
justice partners and the general pullith an overview of a specific topic related to sentencing or

the Guidelines. The first Issue Paper reviewed Compliant Departuresdigmposed between

2013 and 2021, providing insight into the factors Superior Court judges consider as they tailor
sentences to fiindividuals and their offenses. The second Issue Paper analyzed the impact of the
2021 GuidelineManual changes on felony sentencing in the District, which included the addition

of mitigating factor M11 and a modified definition o8laort split sentenceAll Issue Papers can

be found ahttps://scdc.dc.gov/node/1109427

3 Information detailing how to submit a data request can be foundftgre://scdc.dc.gov/node/1109316

4The Commission will attempt to fulfill data requests within 88ihess days from the date a data request is approved
by the Executive Director. Individuals or entities requesting data will receive a confirmation of the approval and a
projected delivery date.


https://scdc.dc.gov/node/1109427
https://scdc.dc.gov/node/1109316

E. Community Outreach and Education

In 2022, the agency made a significant effort to engage and educate the community régarding
purpose and work of the D.C. Sentencing Commission, the felony sentencing process in the
District, and how theGuidelinesfunction in actual case€ommission outreach concentrated on
providing virtual presentations as well as attending virtual contgnewents and forums with
CSOSA, the United States Attorneyodos Office of
Neighborhood Commissions (ANCs), and Citizen Advisory Councils (CACakt year,
Commission stafftompleted a total of 17 virtual pregations and attended 38 community
meetings.

Over the past yeathée Commission made major strides in improving the dispersal of information

on its website and social media platforms. To increase awareness, the agency produced over 790
social media postand made 97 websitgpdates By the end of 2022, the Commission increased

its social media following from 117 to 236 Twitter followers and from 20 to 34 followers on
Facebook. The Commission also posted four videos on its new YouTube channel, each of which
highlights a different Guidelines and sentencing topic.

The agency has implemented a monthly email blast to further engage partners. The Commission
has also released two biannual newsletters. The Commission will continue to educate the public
regarding feony sentencing in the District. If you would like the Commission to host a community
informational session, please emait h e Commi ssi onods OQutreact
brittany.bunch@dc.gov.

F.  Guidelines Trainings, Inquires, and Website
Trainings

Following the COVID-19 pandemic, the Commission shifted to offering sabedremote
Guidelinedrainings. During 2022, Commission staff provided over fifteen group training sessions,
with a concentration on its partners including: The Office of the Attorney Géaxa), CSOSA,
Superior Court judges, and law clerks. In 2022, Commission staff also began offering monthly
60 Of fi ce H-basedsobum fompartmershto reach out and ask Commission staff questions
regarding the Guidelinek 2023, the Commission witontinue to offer remote trainings and will
resume ipperson trainings.

Anyone interested in arranging an individual or grtrgining session should contact the
Commission ascdc@dc.gov

Responding to Guidelines Inqiries

Commission staff are available every business day to provide informationtabo@tidelines

andto assistusers with applying th&uidelines in specific caseStaff respond to a wide variety

of questions and inquiries from judges, court persogosiernment attorneys, defense attorneys,
CSOSA, the criminal justice community, and members of the public. Many of the inquiries are

from criminal law practitioners, including CSO$®esentencenvestigatiorreport (PSRjwriters,

prosecutors, defense atteys, and Superior Court personnel. Guidelines support is available via
emai | , phone, or a direct |Iink on the Commi ssi


mailto:scdc@dc.gov

Commission staff typically respond to hundreds of Guidelines and information inquiries every
year (444in FY 2019, 282 irFY 2020, 212 in FY 2021, and 420 in FY 2022). Most inquiries

involve assistance determining how to score aat-of-District conviction, calculating ra
individuab s t ot al criminal hi story (CH) scor e, i d
reviewingwhether a specific sentence is compliant with the Guidetines.

Commission Website

Through regul ar updates to the Commincseaseonos
transparency and awareness regarding the Comm
with a plethora of information concerning the Guidelines and Commission research. Website
visitors can retrieve t he agencydgsaurcee dtucat i
www.sentencing.dc.gov

The Commi ssionb6s website resources include:
1 Agency updates, press releases, and news;
1 A data dictionary with definitions for all publicly available shared data;
1 A dataset foall 2022 felony sentences (not including case specific identifying

information);

1 Data and charts presenting information about felony sentences and sentencing trends;

1 The date, link, and agenda for the next Commission meeting;

1 Guidelines revisions and ats;

1 A digital copy of the current Guidelines Manual, as well as all previous versions of the
Manual;

1 Fast Facts sheets;

1 Issue Papers;

1 YouTube video releases;

T AThe Commi ssion Chronicled newsletters;

1 The Guidelines Master and Drug Grids;

1 Minutes for Commisgsn meetings;

1 Alink to send queries to the Executive Director;

1 Resources on how to contact the Commission, ask for a training session, submit queries
regarding sentencing data, or receive assistance applying the Guidelines;

1 Linktosignuptothe Commissin 6s emai |l subscriber I ist;

1 Community focused brochures;

1 Links to engage with the Commission via its social media platforms;

1 A history of the Guidelines and the Commission;

1 Alist of current Commission members and staff;

1 Sentencing data request forms;

1 Link to view Facebook post

Sltis important to note that assistance using or applfiegSentencing Guidelines received from Commission staff

is not legal advice. Any information provided to or received from Commission staff when seeking assistance is not
confidential. Inquiry responses are not intended or expected to form an attteméyelationship, may be provided

by nonattorneys, are not binding on the court, and do not constitute the official opinion of the Sentencing Commission.
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Digital forms for Guideline Assistance and Data Recgjest

A frequently asked questions (FAQ) section that offers thorough answers to
customary Guidelines questions;

A glossary of Guidelines and sentencing language;

Self-guided Sentencing Guidelines educational training material;

All recent and historic Sentencing Commission publications;

Employment opportunities with the Commission;

Virtual training modules; and

OpenGovernment and Freedom of Information Act materials.

= =4

= =4 =4 -8 8 9

The Commi ssion staff continues to seek differ
website. The Co moeives 86,40 \Visiss invealdndai ieas 2022. This was a
43.06% increse over the 25,450 visits the website garnered in 2021.
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CHAPTER TWO: VOLUNTARY SENTENCING GUIDELINES

TheCommissions required to discuss any substantive changes made to the Guidelines during the
previous yeain its Annual Reporf This includes ay changes to offense severity rankings, the
Guidelines recommended sentencing rar@esentencing options, and rules for calculating a
individuab s CH scor e. I f the Council enacted | egi s
new offenses or changed penalties for existing offenses, the report must explain how the
Commission incorporated those changes into the Guidelines.

Since 2012 ite Comnission has not modified the structure of the Guidelines Master or Drug Grids
that set forth the recommended sentencing range and options for felony offenses. However, in
2022, the Commission made one substantive change to the Guidelirgsedifying what
information presentence report writeéngy use to initially scorgrior out-of-District convictions.
Additional nonsubstantive changes to the 2022 Manual included minor formatting and
grammatical corrections, the use of gendeutral language, and updat® the dates in Chapter

9. These notsubstantive clarifying changes were made based upon practitioner feedback and to
ensure consistency.

l. New Offense Rankings

In 2022, the Commission did not raokrerankanyfelony offense.

lI.  SubstantiveChanges to the Guidelines Rules and Manual

The Commission made the following substantive changes to the Guidelines Rules in 2022:

Chapter 2:

1 Updated Section 2.2i5Scoring Outof-District Convictions/Adjudications

o0 Generalrulesfor scoring outof-District convictionswere expanded upon to provide
additional guidancéo presentence report writers

0 The section was restructured for clarity and consistency within the Manual.
The updated rule reads as follows:
General Rules for Scoring
Convictions and adjudations for outof-District offenses (including federal offenses) are

initially scored like the closest comparable D.C. Code offense. To determine the closest
comparable D.C. Official Code offense:

®D.C.Code§3l 0 4 (d) (2) states that the Co mmsubstantivertasgesiadeu a l Re
to the guidelines during the preceding yeatr, including changes in the: (A) Recommended sentencing options or prison
ranges; ( B) Ranking of particular offenses,; or (C) Ru
provides that the Annual Report will also i nframkedn fit he (
any existing felony offense because of a statutory change or for another reason, and the resulting guideline sentencing
optionsand prisorernge f or each such an offense. 0

11



1. Look at the name of the offense of dakof-District conviction as listed on the criminal
records check or final order (e.g., NCIC or PRISM);

2. Look at the notated owdf-District offense as listed on the criminal records check or final
order;

3. Look at the title of the offense of the-ofiDistrict offense; and

4. Examine the elements of the offense of theobDistrict offense; if the statute/code does
not define the elements of the offense, additional resources may be considered such as
caselaw and/or jury instructions to determine the el@sief the offense.

5. Consider whether there is more thanrfone D.
District offense and make note of all matches. Score the least severe D.C. statute that
closely matches, whether that statute is a misdemeanor tEsa severe felony.
Importantly, do not look to the underlying conduct of the prior offense to select the offense
that most closely matches; instead, compare the elements of the D.C. afidaitict
offenses.

lll.  Technical Changes to the Guidelines Manual

The Commission made the following technical changes to the Guidelines Manual in 2022:

Chapter 2:

1 Section 2.2° A note was added to the Multiple Offenses from a Single Event seotion
clarify the process for determining whetmeultiple offenses are relatl to the same event.

Chapter 3:

1 Section 3.1 Additional language was added to describe factors that may be considered
when sentencingraindividual for hate crimes or crimes where the victimsentenced
individual was targeted in a potentially discriminatory manner.

Chapter 7:

1 Section 7.26 Definitional language describing a compliant prison sentence was added for
consistency.

o0 The remainder of the section was renumbered due to the addition.
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CHAPTER THREE: OVERVIE W OF AGENCY DATA SOURCES
AND COLLECTION PROCEDURES

The Commi ssionb6s GRID system enables the agen
determine judicial compliance with the Guidelines. The GRID system uses data from four sources:

the Superior Court, CSOSA, individual Superior Court judges, and.MBe Superior Court

provides the Commission with all offense, conviction, and sentemelated data. This data is
transmitted from the Superior Court to the |
Integrated Justice Information System Outboundalagted (1JIS 12.1). CSOSA officers directly

input basiandividual CH scoreand demographic information into the GRID system via the GRID

Scoring System (GSS) modul€éhe GSS madethenaut omati cally <cal cul at
total CH score. Individualydges provide casgpecific information in response departurdetters

sent by Commission staff regarding perceivedcompliant departures from the Guidelines.
Finally, MPD provides arrest dEhe MPDtddtenableg h CJC
theCommission to have a more comprehensive view of the lifecycle of an individual criminal case
starting with an arrest

.  The GRID System

The GRID system is a custom developed Wwabed application platform that was implemented

by the Commissiom 2013.Since its initial deployment, the GRID systdmas beersignificantly

updated and expandellost recentlythe GRID system was enhandedbring in and analyze

arrest data from MPDWVith this most recent enhancemehg systenenables the Commission to
capturearrest and court information, analyze Guidelines compliance, and perform numerous types

of data analyses. The GRI D systemobs core ca
information; storing, displaying, and exporting data; calculating compliaitbethe Guidelines

and performing analgs.

The development and maintenance of the GRID system remains a significant undertaking for the
Commi ssion since it represents the agencyo6s
implementation of any largend complex data system, adjustments and modifications were
necessary to address data classification and data quality issues that were identified after initial
implementation. The resolution of these issues changed how data was reported at times, resulting
in discrepancies with data presented in earlier reports. A description of key adjustments made over
the past decade is includedAppendixC.

.  Sentencing Data

Improved data quality and access enables the Commission to evaluate both current and historic
arrest, prosecution, and sentencing trends, as well as to measure compliance with the Guidelines.
The Commission captures more than 500 data elements from Superior Court that are transmitted
from the Courtds case manademalit 12.3 dam feednThis o t h e
data is electronically transferred into the GRID systgdatingcase andgentenced individual
information nightly. For example, whenadividuab s charge in a case is u
Court (e.g., following an indictrme or plea), the GRID system will maintain a record of both the

new and old charge. This allows for analyses of sentencing data at the count, casatearad

individuall evel . The Commi ssion c¢cl assi fi esupdatadi s dat
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In addition to capturing live data, the GRID system contains a historic data feature that preserves
data captured during each calendar sywapshat 06 The
ensures consistent and accurate reporting of@éhtescing decisions made during a prior year.

The snapshot data is frozen in time and will not be affected by modifications or updates that may
occur in subsequent years. As a result, snapshot data is static, allowirg-year data
comparisons. For eraple, the snapshot data allows the Commission to report on a cas06m

that was modified in 2@ While the GRID system records the 2Q2odification, the annual
snapshot data allows the Commission to report-oalaged activity that occurred onbefore or

during 2Q@0.

lIl.  Criminal History Data

Anindividuabs CH score at the time of sentencing i s
Commission to determine compliance with the Guidelln€ESOSA presentence report writer
provides an i ndi by edteriaghaSic CHtscote anform&ibh disectly inte the

GRID system througthe web base@SSinterface® Criminal history information and compliance
calculations are updated daily in tB®ID system.

V. Compliance Data

Once all the necessary information is received byGReéD systemthe system uses series of

algorithms © make an initial determination if a felony sentence complies with the Guidelines.

When a sentence falls within the remmended Guidelines range and sentence options, the
sentence is deemed compliant with the Guidefiidse Guidelines use two Grids, the Master Grid

and the Drug Grid, to determine ardividualb s r ecommended range and ¢
options base@rimarlyon t he offense of convi cflite®RIBnd t he
systeminitially determine that a sentence isoncompliant, the sentence then manually

reviewed by Commission stafb6 assess whether the sentence imposed is complitimthe
Guidelinesbecause of an exception to the normal Guidelines.rilesCommission uses a seven

step process to determine if the sentence imposed is compliant with the GuideélinesGRID

system automatically performs the first five stépghat process; the two remaining steps, if
necessary, are performed by Commission staff.

For every felony count sentenced, this sest&p compliance process reviews and verifies that the
sentence is within the appropriate Grid box, identifies any special iB@slsentencing rules or
circumstances that may apply, or whether a compliant departure from the Guidelines occurred. If,
after this review process is completed, a sentence still appears to-bempimnt, Commission

staff contacts the sentencing judgge sending a departure letter form to verify that the Court
imposed a nowwompliant sentence or to correct any errors in the data that made a compliant
sentence appear to be roompliant.

" The other two primary factors are the offense of conviction and the sentence imposed.

8 A detailed breakdown of each felomdividuald s cr i mi nal hi story score is provicg
However, the Comimsion only receives basic criminal history information from CSOSA.

9 SeeChapter 4 for more details on calculating Guidelines compliance.

10 SeeAppendix Aand B for the Master and Drug Grids.

11 SeeAppendixFf or a det ai |l ed de s csevepstep compliande vetification Grocessi s si on 6 s
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V. Arrest Data

The first phasen a criminal case isisually anarrest To further assess the effectiveness of the
Guidelines and analyze sentencprgcticesn the District,the Commissioexpanedthe GRID
system to receive and analygeat a f r o adlult MfPeBtbdata feedlhis enables the
Commissiorto examine the entire lifecycle of andividual case from arrest through sentencing
or alternativefinal dispositionof the case.

The Commission captures more than 700 data elerfergach arrest coming froMPD& arrest
feed however not all of the data elements are present in each MPD arrest &oaitdr to
sentencing and CH score data, arrest data is electronically transferred into the GRIzggsfem
30 minutes The Commission classifies this dataffige datad dauwseit continually changes.
Additionally, the GRID system preserves arrest data received each calendas yeat of the
annual data snapshtot ensure consistent reporting of available arrest information.

The Commission began consuming live M&&ed dataon January 16, 2020.H&s also received

a retroactive Adata dumpo of records for arre
January 15, 202(As a result, te GRID system houses arrest data going back to November of

2017.

Data Alert

Thearrest data transmitted from MPD includes information on all parties involved in the arrest,
including the arrested individyal, witnesses, aridr victims. The specific role a person has in an
arrest igecorded by MPI&s theirfipersorroled, whichist he data fi el d that r ec
role in the arresi(g. fidefendanin arresp, fiwitnes®, i v ). Eatliér thié year the Commission
found thata subsebf arrests involving multiple parties were not beprgperlyprocessed into the
analysisportion of the GRID system. Having multiple parties causes a single arrest to show up
multiple times in the data, as there is a new entry created for each d@pamgenroled. For
example, an arrest involving a defendant and a victim would appear owioewhere the value

for Apersonroled wasfidefendant irarrest, and a second time where the value fastimo. The
duplicate arrest data caused an error in the GRID system and resudtsdbset of arrests not
being analyzed, as the system did notvkmehich entry to process for analysis.

The Commission resolved this issue by updatirgGRID systend s  [toosglecttor analysis

the entry where th@personroled value isfidefendant inarrest. %8 After this update was made,

there was @acklog of old arrgs that were processed into the GRID systehe majority othese
arrestswere made in 202Due to the error,hese arrests were not available for analysis at the
time of the 2021 data freeze acdnsequently, were not included iretarrest analysis presented

in the 2021 Annual Report. As such, the number of 2021 felony adult arrests reported in the 2021
Annual Report is different than tmaimber that is reported in the current 2022 Annual Réport

12 Note that the Commission maintains information on all parties, however only certain components are available for
analysis.

13 The data used in the 2021 Annual Report contained 3,082 adult felony arrests, rraftezvthe backlog of data

had been processethis number increased t®122 adult felony arrests. After accounting for this increase, the
proportion of arrests that were filed in Superior Court remaieeg similarto the amount reported 2021 (5% vs.

58%).
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The Commission continues to wowith MPD to ensure that all valid adult felony arrests are
processethtothe GRID systetds anal ysi s tabl es
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CHAPTER FOUR: SENTENCING AND COMPLIANCE TRENDS

This chapter provides an overview of felony sentences imposed by Superior Court judg@s in 202
including judicial compliance with the Guidelines. Data used in this chapter isdcilldeitial

felony convictions sentenced between January 1 and December 21 w2Bdut regard to the

date of the offensease initiationplea, or verdict. The analysisduses on the day of sentencing,
thereforethe information presented does not include felony sentences following a remand from
the Court of Appealsa probation revocatignthe granting of an Incarceration Reduction
Amendment Act motion, or other pestnencing modification Federal, nsdemeanqrand
juvenile convictions/adjudicatiorsre not analyzed becaue Guidelines only apply tadult
felony offensesentenced in the Criminal Division of the Superior Court

In addition to presenting an overviewsentencing in 22, this chapter includes a comparison of
felony sentencing trends and Guidelines compliance fron8 20bugh 202. This broader
comparative analysisighlights changes in sentencing pattewer the pastiecadeas well as the
implications of modifications to criminal statutes and the Guidelines during this period.

To analyze the multiple features of sentencing, data analysis is performed at three levels: count
level, case level, anohdividual offenderlevel. Count level analys provides an overview of
sentencing practices that occur for each individual felony offense sentenced. Case level analysis
examines sentencing trends based upon the most severe count for a specific casadhagtig

offender level analysis idenits trends related specifically to the felony population sentenced in
Superior Court in 202 Each case may have one or more cosatgence@nd eactsentenced
individual maybe convicted in one or more cases given calendar yeafhe 2022 sentencing

data has been primarily analyzed on the count level, except where noted.

To allow for yea#to-year comparison of sentencing trenti® Commission determined thats
necessary to capture or Afreezeod. At prevouslyat a af
described, this is referred to@asannualdataii s n a @ $hke snapshataptures felony sentences

from January 1 through December 31 of a given year. The first annual snapshot was taken in 2013
and includes data from 2010 through 2013. Annual $iraplsave beemaken for each subsequent
calendar year. Th€éommission tookhe 2022 datasnapshobn January 62023.

Prior to 20l6dat a anal ysis presented in the Commiss
combination of live and snapshot data, dependinghe specific type of analysis completed.

Starting in 2016, the Commission began using only snapshot data in its Annual Riepertive

data is continually changingiting analyses to the snapshot data ensures the most accurate year

to year compasions of sentencing trends and allows the Commission to identify and analyze the
impact of any modifications to the Guidelines.
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.  Sentencing Structure

Sentences imposed under the Guidelines are based on two grids: the Master Grid foroielony
drug offenses and the Drug Grid for felony drug offetéd@hese Grids are comprised of two
axes: one for thesentenced ndi v i du a lorbtse h&@itbnta aximnd @ne for the offense
severity group (OSG) of each offense for whickeatence is imposesh the vertical axisCH

scores are broken infive classification groups (A to E) on the horizontal axis of both the Master
and Drug Gri ds. A CH classification of #AAO0 re
classificationof A EO r e pr e’SEhe Master Glideclashifiegdffenses into nine OSGs

on the vertical axis, which decrease in severity from M1 to M9. The Drug Grid has four OSGs,
which decrease in severity from D1 to D4. The Commission ranks each felonyeoiffiéo one of

the OSGs according to the level of seriousness associated with that offense. The intersetction of a
i ndi v iCH scark Olassification on the horizontal axis and the OSG on the vertical axis
determines both the recommended sentencingrptind the sentencing range (in months).

Il.  Sentencing, Offense, an&entenced Indivdual Data

The impact of the COVIEL9 pandemic on Superior Court operations is a recurring theme
throughout the analyses presented in this regmtitaused major devians in sentencing trends,
primarily through the decreasaumber of felony cases, counts, and individuals sentenced in 2020
and 2021. The impact of COVHD9 should be taken into consideration when making any
comparison between 202021 data and earlier ges. Additionally, the dramatic increasés
sentence®bserved in 2022compared to 2021 and 2028&xe reflective othe Superior Court
returning to its normal operating statlrs 2022 theCourt was not onlyprocessingnew cases, but
also the backlog afases that had accumulated over the 28281 timeframeThe Court continues

to work towards regaining normal operations and caseloads.

The Commi ssionob6s data i s reflective of count ¢
matters Thereforejncreases in the number of counts, cases, and individuals sentenced in 2022
does not directly correlate to the volume or type of felafifgnses oarrestghat occuredin 2022

14 SeeAppendices A and B for the Master Grid and the Drug Grid.

15 The classifications of CH scores are as fofoA (0 to 0.5), B (0.75 to 1.75), C (2 to 3.75), D (4 to 5.75), and E
(6+).

16 SeeAppendices A ad B for the Master Grid and the Drug Grid
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A. Felony Sentences Imposed in 2022

In 2022 there were a total of 1@#dividuals sentenced for felony offenses in Superior Court.
Theseindividualswere sentenced in a total of 12€ases and convicted of521 unique felony
counts.Of thel1,2@ felony casesentenced35involved a single felony count a2é7involved
convictions formultiple felony counts.

Figure 2 below illustrates the historical trends for the number of counts, cases, and individuals
sentenced each year. The numbeportedn 2022 represent approximately a 56% increase from
2021,which is indicativeof the court resuming a neaormal operating statulroughout2022.

When compared t8019 the most recent year in which the court was operattrfigll capacity
the2022trends show an 18% decrease in the coeasesand individuals sentenced,; thiglows

the trajectory ohgradualdeclinein felony sentencdsetween 2017 and 2019owever, that trend

will need to be evaluateajain in2023 and 2024 as the Court operations continue to normalize.

Figure 2: Felony Sentences by Year (2€A(R2)
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2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
Counts 2891 2835 2033 2201 2244 2208 1865 664 960 1521
Cases 2105 1919 1477 1683 1762 1635 1464 495 774 1202
Individuals | 2016 1854 1410 1611 1666 1546 1393 479 736 1148
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Figure3 presents the disposition of felony cases sentenced in calenda§@arthrough 2022.

In 2022, anoverwhelming majority of ases (1,164, 97%) were disposed of through a plea
agreement, representing a two percerfamat decrease from the previous year. T$light

decrease was offsey an increase in jury trialsf a similarmagnitudepf the 1,202 cases sentenced

in 2022, only 36 were tried before a juAdditionally, the increase in jury trials is also the result

of the Courtds gr adu arhepropoitianofcasds disposedrofwia & bemcip e r a t
trial have consistently represented around 1% each year, tlleegbased in recent yeamsly

accounting f00.1% of cases in 2021 and 0.2% of cases in 2022.

Figure 3: Disposition Type, Case Level (202822)
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Total Felony Cases 1290 1918 1476 1683 1762 1635 1464 495 774 1202




In 2022 there weré,164cases sentencéddllowing a pleaagreementl77 (15%) of which were

the result of &uperiorCourt CriminalRule 11(c)(1)(C) pleaRule 11(c)(1)(C) pleasccurwhen

the prosecution and the defense agree upon a specified sentence or sentence range. This agreed
upon sentence is presented to the govurich can either acceptr reject the plea. If accepted, the

plea agreemeriiecomes binding on the coutdnder Guidelines rulesll Rule 11(c)(1)(C) plea
sentences are deemed compliant with the Guidelae= if the agreed upon sentence is outside

of theGuidelinessecommendeé sentencingange or type

The 177 cases sentenced under a Rule 11(c)(1)(C) consisted of 265 quunotan@ately one in
every five sentences imposed in 2022 were the result of alR(dg1)(C) pleg representing
17 4% of all felony countssentencd, and18.4% of all pleagseeFigure4 below) Note that the
number of counts sentenced pursuant to a Rule 11(c)(1)(C) ple@922 increased by
approximately88% from 2021’

Figure 4: 2022 Rule 11(c)(1)(C) Pleas, Count Le(@)22)

83%
(n=1,256)

®» 11(c)(1)(C) = Non-11(c)(1)(C)

A majority of the felony counts sentenced under a Rule 11(c)(1)(C)gdatied in @ompliant in

the boxsentencg205 counts, 77%). Of the Rule 11(c)(1)(C) pleas that were compliant outside of
the box, the majority were given a sentence bealoewecommendedsuidelines sentence (43
counts, 81%). This breakdown is shownTaible3 below.

Table3: Distribution of Rule 11(c)(1)(C) Pleg2022)
11(c)(1)(C) Plea Type

Compliant In the Box 205 (77%)

Above Box| 10 (4%)

Below Box| 43 (16%)
No CH Score 7 (3%)

Compliant out of the Bo

171n 2021 there wered felony counts sentenced under a Rule 11(c)(1)(C) plea.
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The majority ofsentences following a Rule 11(c)(1)(C) plea were prison sentences (194 counts,
73%). Violent offenses accounted for the greatest percentage (38.1%) of offenses sentenced
pursuant to a Rule 11(c)(1)(C) plea, followed by Weapon offenses (25.2%). Combioled} V

and Weapon offenses represented approximately 63% of all sentences imposed in 2022 that were
the result of a Rule 11(c)(1)(C) plea.

As shown inFigure5, the proportion ocases sentencddllowing aRule 11(c)(1)(C) plea has

been gradually increasy each yeafrom 11% in 2013 tdl4.7% in 2022. The highe$1(c)(1)(C)

rate of 14.9% was observed in 2020 and has remained constant since, only experiencing minor
fluctuations over the last three years.

Figure 5: Proportion ofRule 11(c)(1)(C) Pleas, Case Level (2&1R22)

20.0%

»  18.0%

[4+]

5

A 16.0%

Y 14.0%

§ 12.0%

—~  10.0%

2 8.0%

bS]

o 6.0%

S

E 40%

& o

£ 20%
0.0%

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

2013 | 2014 | 2015 | 2016 | 2017 [ 2018 | 2019 | 2020 | 2021 [ 2022
11(c)(1)(C) Pleas 23 29 69 121 143 161 200 74 110 177

Proportion of all Felony
Cases

1.1% 1.5% 4.7% 7.2% 8.1% 9.8% 13.7% | 14.9% | 14.2% | 14.7%

1. Sentence Type

The Commission classifies sentences into three categories: prison, short split, and pfobagion.
proportion of counts that receive a prison sentence has been fluctuating since 2015, ranging
between 53 and 61 percqueryear. Just over ha(b5.7%) of all felony counts received a prison
sentence in 202ZThis demonstrates @ecreasef five perceitage points from 202hich is

offset by an increase in probation sentences; 27% of all counts received probation sentences in

18 prison sentence includes long split and life sentences; one life sentence was imposed3aep082 for further
discussion and definitions of each type of sentence.
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2022, compared to only 21.6% in 2021The proportion of short split sentences imposed each
year has remained relatively unalgad since 2017; 17% of all felony convictions received a short
split sentence in 202Rverall, the trends reported in 2022 are consistent with previous years.

There was a disproportionate increase in the number of probation sentences imposed from 2021 to
2022. In 2022, 410 counts received probation sentedeagnstrating. 98% increase from 2021
where only 207 counts received probation senter@asversely, the change in prison and short
split sentences was more gradual, only increasing by 47% andég®éctivelyThis discrepancy

is reflective of the coudt Prioritization of serious offenses and matters involving detained
individualsduring the pandemic.

Throughout 2022Superior Courtbegan returningo its prepandemic operating status while
simultaneously processing the backlog of cases that have accumuladnacklogvasheavily
comprised of lower severity cases which a probation sentence is permissible based on the
Guidelines recommendatigngist under half (@%) of thenon-drug felony counts sentenced in
2022 were in probation permissible boxeswever probation is only recommended in 13% of the
boxes on the Master Grid

Percentage of Counts

100%

920%

80%

70%

60%

50%

40%

30%

20%

10%

0%

Figure 6: Sentence Type, Count Ley20132022)

2017 2018 2019

2013 2014

2015

EPrison ®Short Split ®Probation

2016

Sentence Year

2020

2021

2022

Prison 70.8% | 69.0% | 61.0% | 53.6% | 56.9% | 53.8% | 51.5% | 55.3% | 60.3% | 55.7%
Short Split 14.4% | 15.1% | 16.5% | 15.9% | 18.4% | 19.2% | 18.9% | 19.3% | 18.1% | 17.3%
Probation 14.9% | 15.8% | 22.4% | 30.3% | 24.7% | 27.0% | 29.6% | 25.5% | 21.6% | 27.0%
Total Counts | 2,891 2,835 2,033 2,201 2,244 2,208 1,865 664 960 1,521

Y This change may be attributed to the impactof CO¥ID and t he Superior Courtds

operations. The Commission will continue to monitor these trends as thie Distrd s

its preCOVID operating status.
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Under the Guidelines a prison sentence is an available sentencing option in every Grid box.
Collectively, ompliant probation and short split sentences are only available in 22% of the boxes
on the Master Grid (10 out of 45) and 70% of lexes on the Drug Grid (14 out of 28)These

types of sentences are typically imposed for less severe offensesiadididualswith a limited

CH score. However, some offenses are subject to mandatory minimum sentencing provisions,
which requires thad judge impose a prison term, even if tha@ividual was otherwise eligible for

a short split or probation sentence under the Guidelines.

2. Offense Severity Group

There werel,521 felony counts sentenced in Z02he vast majority (8%) of which were felony
nondrug offenses. Only 7% of felony counts sentenced ir2 20%re Drug offensesFigure 7
shows the distribution of sentences, based on the OSG of the convicted offensesamdetinee
type imposed for each felony count. The data is presented at the count level.

Dark redshaded cells correspond to the more prominent OSGs and sentence types, \igiiie the
redandwhits haded cell s represent Ossenlesced hat had vVve

Master Grid(left)

Prison was the most frequently imposed sentence type for all OSGs on the Massxc§pidor
convictions ranked in M9, the least severe-damg felony offense group. As indicated by the dark

red shaded cells, the majgrit64%, 904 counts) of nedrug counts were offenses ranked in M8;

this Master Group contains offenses such as CPWL, Unlawful Possession of a fArearm
Felony (UPFPF), and Assault with Significant Bodily Injury. Just under half (47%) of these
convictions resulted in a prison sentence, the remaining 53% received either a probation (33%) or
short split sentence (20%).

Note that the single M2 count that received a probation sentence was for a Murder Il Accessory
after the Fact conviction that was sentehaader the Youth Rehabilitation Act.

Druqg Grid(right)

Probation was the most frequently imposed sentence type for Drug offenses, representing over half
(58%) of all Drug sentences. Conversely, probation represented 25%-dfugpoffenses. Two

thirds (6/%) of all Drug counts were offenses ranked in Group D3, where probation and short split
are eligible sentence types in four of the five Drug Grid boxes.

20SeeChapter4Sectionﬂor a detailed explanation of the Guideline
Master and Drug Grids.
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Figure 7: Counts Sentenced by Offense Severity Group (2022)

Felony Counts Sentenced

1,521
Non-Drug Drug
1,415 106
MASTER GRID DRUG GRID
Prison Short Split | Probation Prison Short Split | Probation

(829) (236) (349) (18) 27 (61)
M1 3 0 0 D1 0 0 1
M2 23 0 1 D2 3 6 5
M3 46 0 0 D3 13 13 45
M4 21 0 1 D4 2 8 10
M5 76 5 4
M6 154 15 8
M7 60 8 5
MS 421 184 299 Few Many
M9 26 24 31
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The chartsn Figure 8show he average CH score for each OSG, broken down by sentence type.
The yellow and green shading mimics the color coding that is used on the Master and Drug Grids
to differentiate between the available sentencing optidris.information is presented at the count
level.

Figure 8: Offense Severit§roup by Sentence Type and Average CH Score, Count(R&22)

MASTER GRID DRUG GRID
Proportion of Sentence Type by OSG Proportion of Sentence Type by OSG
Average CH Score Average CH Score
Prison Ssk;cl)I:t Probation Prison |Short Split| Probation
(830) (236) (349) (18) (27) (61)
100% 100%
M1 2.1 ) ) b1 ) ) 0.0
96% 4% 21% 43% 36%
M2 2.8 ) 0.0 b2 2.3 2.0 1.6
100% 18% 18% 63%
M3 1.5 ) ) b3 4.2 2.4 2.1
95% 5% 10% 40% 50%
M4 2.6 ) 0.0 D4 4.9 1.9 2.4
89% 6% 5%
M5 1.9 0.7 1.9
87% 8% 5%
M6 1.9 0.7 0.1
82% 11% 7%
M7
2.6 0.4 0.3
0, 0 0
M8 47% 20% 33%
2.6 1.0 0.8
32% 30% 38%
M9 2.1 1.3 0.7




Figure 9presents the distribution of counts sentenced in each severity group over the last 10 years;
each cell represents the proportion of all felony counts sentenced for thratgligadar yeailhe
gradient colors indicate which Offense Severity Groups had the most felony counts sentenced in
each given yeam(hite/pale red= few, dark red= many).

2019 showeda prominent increase in the proportion of M8 offenses sentemdadh can be
attributed t o -rankirg ofWBHRRiINOML GSGMMid td ©SG MS8The changéook
effectin the second half d2018. Sentences for M8 offenses increased by 15 percentage points
between 2018 and 2019 and have continued to increase, hittiatitime high in 2022 where

they represented 59.5% of all felony counts sentenced

This shift has been offset by decreasesamtences fdooth M7 offenses an@®rug offenses M7
offenses experienced an approximsiepercentaggoint decrease iB019 anchave consistently
represented betwedinreeandfive percenbpf all sentences since. Drug offenses also experienced
a sharp decline in 2019ndhave continued to decreasepresenting onlgeven percemf all
felony counts sentenced in 202%ote that twethirds of all Drug sentencas 2022 were for

convictionsthat fall into offense group3.

When combined, offenses categorized in offense severity grougg®dgh M4 have consistently
represented less than 5.5% of all counts sentenced each year.

Figure 9: Felony Sentences Imposed by Offense Severity Group, Count Leve2(22)3

0SG 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
M1 0.8% 0.9% 0.7% 0.5% 0.4% 1.4% 0.6% 0.0% 0.3% 0.2%
M2 2.1% 1.6% 2.1% 1.5% 1.1% 1.4% 2.0% 1.8% 1.3% 1.6%
M3 0.8% 2.9% 2.7% 1.5% 1.8% 2.2% 2.1% 1.4% 1.0% 3.0%
M4 1.0% 1.7% 1.8% 1.2% 0.9% 1.2% 1.6% 2.6% 1.5% 1.4%
M5 8.4% 13.6% | 10.1% 9.1% 8.3% 9.4% 6.8% 6.8% 5.8% 5.6%
M6 19.4% | 10.2% | 13.7% | 15.1% | 16.2% | 12.9% | 13.0% | 14.6% | 14.8% | 11.6%
M7 10.5% 8.1% 11.4% | 11.4% | 12.0% 9.8% 3.4% 4.4% 5.2% 4.8%
M8 28.1% | 33.6% | 31.9% | 32.1% | 29.1% | 35.6% | 50.0% | 50.0% | 58.0% | 59.5%
M9 11.1% | 10.8% | 10.2% 7.0% 5.1% 5.7% 7.1% 8.3% 4.6% 5.3%

NON-DRUG | 82.2% | 83.4% | 84.6% | 79.5% | 75.0% | 79.6% | 86.8% | 89.8% | 92.5% | 93.0%

D1 0.3% 0.3% 0.1% 0.2% 0.2% 0.2% 0.1% 0.0% 0.3% 0.1%
D2 6.2% 5.7% 5.3% 5.1% 6.1% 4.6% 3.9% 2.9% 1.0% 0.9%
D3 10.8% 8.6% 7.9% 11.7% | 13.9% | 13.1% 7.6% 6.9% 5.2% 4.7%
D4 0.6% 2.0% 2.0% 3.5% 4.8% 2.5% 1.6% 0.5% 0.9% 1.3%

DRUG 17.8% | 16.6% | 15.3% | 20.5% | 25.0% | 20.4% | 13.2% | 10.2% 7.5% 7.0%

Few Many
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3. Offense Type

Listed bel ow ar effertséh eategQriesnand sosmiman nofiesses owithin each
category?!

A Drug Offenses:

T Drug offenses while armed,;

I Distribution or possession with intent to distribute a controlled substance (PWID);
and

T Attempted distribution or attempted PWID.

A Non-Drug Offenses:

T Homicide First Degree Murder, Second Degree Murder, Voluntary and Involuntary
Manslaughter?

T Violent offensesArmed, Unarmed, and Attempted Robbery, Assault with a
Dangerous Weapon, Aggravated Assault, Carjacking, and Kidnapping;

i Sexoffensesall degrees of Sexual Abuse, Child Sexual Abuse, and Human
Trafficking offenses;

T Property offensesArson, First Degree Burglary, Second Degree Burglary, First
Degree Theft, Felony Receiving Stolen Property, Unauthorized Use of a Vehicle,
Fraud, and Fomyy;

i Weapon offense<Carrying a Pistol without a License (CPWL), Unlawful
Possession of a Firearm with a Prior Felony (Y2 Unlawful Possession of a
Firearm with a Prior Crime of Violenc&/ PFPFPCOV)2*and Possession of a
Firearm During a Crime of Violence (PFCQ¥ and

i Otheroffenses Prison Breach, Fleeing Law Enforcement, Obstruction of Justice,
and Bail ReA®) mviA#lt at(iidBmRs .

21 SeeAppendixD for additional informatiomegarding sentences by offense type.

22 Negligent Homicide (Vehicular) is not included in this offense group because it is not a common offense and has
different elements from Murder |, Murder I, and ManslaugteeAppendixD.

23 A UPFPF conviction haa 12month mandatory minimum prison sentence. D.C. Code4503(a)(1).

24 A UPRPCOV conviction has a 38ionth mandatory minimum prison sentenoeC. Code 8§ 222503(b)(1).

25 A PFCOV conviction has a é@onth mandatory minimum prison sentence. D.C. Codeig&21(1), § 2P

4504(b).

26 A BRA conviction is the result ofreindividualfailing to return to court as required. D.C. Code §1327(a).
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Figure 10presents historical sentencing trends for Violefienses(comprised of Homicide,

Violent, and Sex offenses), Nafiolent offenses(comprised of Property, Weapon, and Other
offenses), and Drugffenses.

Figure 10: Sentenced Violent and Nafiolent Counts (201:2022)
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2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
Sentence Year
====Homicide, Sex, Violent ====TWeapon, Property, Other ====Drug
2013 [ 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022
Violent
Hognec)'(de 1,060 | 1,005| 838 | 819 | 795 | 743 | 705 | 260 | 381 | 547
Violent
Non-Violent
Weapon | 4 3061 1,257 | 883 | 930 | 888 | 1,014| 914 | 336 | 507 | 868
Property
Other
Drug 514 468 312 452 561 451 246 68 72 106
Total Counts| 2,891 | 2,835 | 2,033 | 2,201 | 2,244 | 2,208 | 1,865 | 664 960 | 1,521

As illustrated in the chart above, sentences for both Violent aneMident offensesave been
increasing sinc202Q whereeffects of the COVIBL 9
system led to a substantidecline in sentenceacrossall offense categories The increase
observed in 2022 amaost prominent for Nowiolent offenses, which have experiencedl&o
increase from 2021, and are now consistent withparedemic trendsepresentingpnly a 5%

pandemic o

decline(46 countsfrom the number of NotViolent sentences imposead 2019

Violent offensesave alsaontinued to increase since 20#@ough at a slower rate cpared to
Non-Violent offensesViolent offenses increased B4%in 2022andremainbelow prepandemic
levels.This discrepancy is due to tircreasen Weapon offenses (categorized dsa-Violent

n

t he

Di

offense) more information pertaining to sentencing tteramong Violent and Weapon offenses,
can be foundbeginningon page &.
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In 2022, here was only a slight increase in the number of Bargencegmposedcompared to
2020 and 2021IThe 1@ Drug countgepresentednly 7% of all felony sentences in 2022, which
is thelowestproportion of Drug sentencedservedvithin the last decade

Figure 11below presents the distribution of sentences in 2022 by offense category, at the count
level. Overall, felony nordrug offenses represented approximately 93% of caertgenced in

2022, with Violent and Weapon offenses accountingafiproximately75% of all felony counts
sentenced. The Weapon offense category was the largest offense category, representing just under
half (46%) of all counts sentenced. When combined, Homicide andffeeses only represented

8% ofall felony sentences imposed in 2022.

Figure 11: Offense Categories, Count Ley2022)
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Figure 12compares theffense categorfrendsobservedn 2021and2022 The mosinoteworthy
observationis the shift in the proportion of Violent and Weapon offenses senteNoalent
offensesaccounted fom smaller proportion of felony sentences in 2022, declining from 856%
29% of all felony counts sentenceiVeaponsentencedncreased bythe same magnituge
increasingrom 40% in 2021 to 46% in 202Zhe only other notable increase was Hmmicide
senteces which more than doubletb representive percentof all felony counts sentenced in
2022 thisis the greatest reported raterease foHomicide sentences the last 10 years

The total number ofentencesmposed increased faill offense categtes in 2022, however the
distribution of sentences across these categories has remained largely unchizengedportion

of Sex, Property, Drug, and Other offenses sentenced did not fluctuate from the previous year
Although there were shifts in the raté Violent and Weapon sentences imposed, these two
categories haveonsistently represesd the majority of all felony counts sentencieda given

year.

Figure 12: Offense Categories, Count Level (2021 and 2022)
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Homicide Violent  Weapon  Property Drug Other
m2021 m2022
Homicide Sex | Violent | Weapon | Property | Drug Other Total
27 21 333 387 87 72 33
2021 2.8% 2.2% 34.7% 40.3% 9.1% 7.5% 3.4% 960
2022 76 38 433 701 121 106 46 1521
5% 2.5% 28.5% 46.1% 8% 7% 3%

Figure 13illustrates the distribution of sentence tg@@nong each offense catego#y.prison

sentencavas imposed fob6% of all felony counts sentenced in 202ndwas the prominent
sentence type for Homicide, Sex, Violent, and Property offemspssenting over 68% of all
sentences imposed within eaghthe aforementionedffense categees Conversely, less than

27 Sentencing trends for Homicidéfenses are discussed in more detailpage38.
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half of allWeapon counts received a prison senteBbert splitsentences wetbe least imposed
sentence type, representing 17% ofeltbny counts sentenced.

Forty-four percentof Weapon offense$309 counts)resulted in a prison sentenge 2022
demonstrating a3-percentaggoint decrease from the previous y&iFhis decrease is offset by
increases in probatioand short spliserienceswhich accounted for 36% and 20% of Weapon
sentences, respectively. Sentencing trendSMeapon offenses are discussed in more detall
page34. Sixty percent of Drug convictions resulted in a probation sentence; thithevamly
offensecategory in which more than half of the counts sentenced received a probation sentence

Two Homicide counts received probation sentences. The first was a conviction for Involuntary
Manslaughter, where the sentence was imposed following an accepted @}(&)(Q) plea, thus

making it compliant with the Guidelinewhile the second was a MurderAtcessory After the

Fact conviction sentenced under the Youth Rehabilitation?Aédditionally, of the three Sex

offense countshat receivedprobationsentenes two were for offenses ranked in either M8 or

M9, where the probation sentence was deemed compliant with the Guidelines given the CH scores
of thesentencedhdividuals.The third was for an M6 offense that was sentefaiaiving a Rule
11(c)(2)(C) pla.

Figure 13: Offense Category by Sentence Type: Count L(20212)

100%
90%
80%
70%
60%
50%
40%
30%
20%
10%

0%

Homicide  Sex

Percentage of Counts Sentenced

Violent Weapon Property Drug Other
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Homicide Sex Violent Weapon | Property | Drug Other Total
Prison 74 31 316 309 83 18 17 848
Short Split 0 4 60 141 22 27 9 263
Probation 2 3 57 251 16 61 20 410
Total 76 38 433 701 121 106 46 1,521

281 2021, 57%(220 countspf all felony Weapons counts received prison sentences.

22 Under Superior Court Rule of Criminal Procedure 11(c)(1)(C), the parties can agree on a guilty plea with a specific
senence, or sentence range, or cap. I f the judge. accept
All counts sentenced as a result of a Rule 11(c)(1)(C) plea are classified as compliant Rule 11(c)(1)(C) sentences,
regardless of whether tlagreeduponsentence imposed would have otherwise been compliant with the applicable
Guidelines range and/or sentencing options.
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Figure 14depicts the historic sentencing trends for Violent and Weapon offenses. The number of
sentences fluctuated for both categories between 2013 and 2019, before drastically declining in
2020 due to the impact &OVID-19. Since then, Weapon sentenicagesulstantially increased
surpassing prpandemic levels. The 701 Weapon sentences imposed in 2022 demonstrate an 81%
increase from 2021 and a 225% increase from 2020, indicating that the number of Weapon counts
sentenced has more than tripleithin three yess. Violent sentences have also increased, though

at a much slower ratexperiencing only a 30% increase from 2021, an@% Bcrease from
2020.1t is important to acknowledge that these increases do not directly correlate to the number
of felony arrestsnade in 2022but rather are reflective of the court returning to a full operating
status andddressinghe backlog of cases that accumulated in 2020 and 20ate that63% of

Violent offensesand60% of Weapon offensegntenced in 2022elonged to cas that were filed
between 2020 and 2021.

Combined, Violent and Weapon offenses represeapguatoximately75% of all felony counts
sentenced in 2022lthough this is consistent with th2021 trendsthe numbers reported in 2021
and 2022aremuch greater thaprevious yearsvhere on averaggViolent and Weapon sentences
represented®so of all counts sentenced (years 2@2120).

The analysipresented opages34-37 further examinesentencing trends for these two prominent
offense categories.

Figure 14: Sentenced Violent and Weapon Offense Counts {2023)
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Weapon Offenses

Just under half (46%) of all felony sentences imposed in 2022 weVédaponoffenses. There

were 644 unique individuals convicted of a Weapon offense, sentenced in a total of 648 cases,
comprised of 701 distin&/eaponcounts Note thata Weapon offense was the most serious count
sentenced in 533 of the 648 cases (82%) that cwudaWeaponoffense This is important to
acknowledgeayiven thathe £ntence imposed for the most serious courg caseoften drives the

overall sentence fdhatcase.

The following analysis showcases the sentencing trends for Weapon offenses bl dristory
score. The series of bandwhisker plotson page35 illustrate the range of sentences imposed
for Weapon offenses, within each criminal history group. The blue shaded boxes represent the
middle 50% of the sentences imposed. For example, half\Weapon sentences imposed among
sentencedhdividualswhose priorcriminal history scor@laced them in column Avere between

6 and 14 months, compared to 12 and 18 months for thosi witiminal history scoreolumn

B. The black horizontal line inditas the median sentence imposed for each criminal history
group.The engboints of the straight lines extending from the top and bottom of the shaded boxes
represent the minimum and maximum sentences impuogieitt each criminal history groupThe

figure excludes22 statisticaloutlier sentencesas well as eightentencesvhere the court did not
request a criminalistory score®

Figure 15 showshat as the criminal history scocelumnof the sentened individual increases
from A to E, so does the median sentence imposed, and the sentencing range for the middle 50%
of sentences.

30 outliers are identified as any sentence imposed tlipeater thanQ3 + (1.5*IQR), where Q3 is the upper bound
of the blue shaded box and IQR is the lr@erartile Range. The IQR is computed as the upper bound of the blue
shaded box (Q3) minus the lower bound of the blue shaded box (Q1); IQR ©Q3-or example, in Ci&roup B,
a sentence is considered an outlier if it is greater than 27 months.
- CHB:Q1=12,Q3=18,IQR=6
- Q3+ (1.5*IQR)A 18 + (1.5*6) = 27 months
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Figure 15: Distribution of Weapon Sentences by CH Sc@aunt Leve(2022)
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Consistent with pvious yearsCPWL andUPFPFwere themost frequently sentencé&ileapon
offenses Combined, these two offenses represented 83% of all Weapon senvatic€?WL
and UPFPF accounting fols4% and 29%respectively Sentencing trends for CPWL and UPF
PF aradiscussed in detadn page 36.

Figure 16: CPWL and UPFPF Sentence Type Distribution, Count Le\2§122)
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There were 380 CPWL counts sentenced in 2022; CPWL accounted for 25% of all felony
sentences imposed in 2022.

Over half (57%) of CPWL sentences received a probation senteghiteonly 51 counts
representing 13% of all CPWL convictions, received a prison sentence.

o In 2021 20% of CPWL counts received a prison sentence.

The 51CPWL countsthat received prisonesitencedelonged to 51 caseShe CPWL
charge was sentenced alongside a more serious offense in ®818:GRWL cases where
a prison sentence was imposed

The medianprisonsentencemposedfor CPWLwas B months This is anincrease from
2021, where thenedian CPWLprison £ntence was 12 months

UPFPF

In 2022 there were 205 URPF counts sentenced, representing 29% of all Weapon
sentences and 13.5% of all felony sentsiogosel.

An overwhelming majority (93%) of URPF countgeceived prison sentencé&dis high
incarceration rate jsn part,due to the ongrear mandatory minimum prison sentence that
applies tahe offenselt is important to note thahe sentencing judge may disregardst
mandatory minimum senteing requirements, including the mandatory minimum for
UPFPF,for individuals who were undene age of 25 years old at the time of the offense,
when thandividualis sentence@ursuant to the YRA!

The median prison sentence for UPFin 2022was 18 months, whiclas consistent with
2021.

31p.C. Codes 24-903(b)(2)
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Violent Offenses

Violent offenses represented 28% of all felony counts sentenced in 2022wEneaetotal of 433
Violent counts sentenced, belonging3il cases an®60 individuals Similar to 2021, Assault
with a Dangerous Weapon (ADW) and Robbesere the two most équently sentenced Violent
offensesrepresenting 70% of alliolent offenseswhen combinedADW sentences represented
38% of all Violent offenses, an@1% of all felony counts sentenced in 2022, while Robbery
represente83% and9%, respectivelyThe digribution of sentenceypesfor both offensedbroken
down by gradatioffi.e. armed vsunarmed)s shownbelow.

Figure 17: ADW and Robbery Sentence Type Distribution, Count (28R )?
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e | 20w | ertred | oy | e
Prison 38 76 38 45 21
Short Split 12 9 17 1
Probation 25 3 13 4
Total Counts [ 87 68 >0 23
ADW: 163 Robbery: 141

As repored in the chart above, the majorif218 counts, 72%pf all ADW and Robbery
convictions resulted ira prison sentenceOf the 46 countg15%) that receiveda pobation
sentence83% were for either Attempted ADW or Attempted Robbenly sevenviolent non

attempt convictions received probation sentences in 2022.

32 There is no ADW while armed offense because committing the offense arhiled is already a required element
of the underlying offense.
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Homicide Offenses

Yearly Homicide sentencing trends are presentddgares B and B. The number of Homicide

counts sentenced each year gradually decreased between 2013 and 2017, before experiencing a
93% increase in 2018.ike other offenseshe drastic decrease observed in 2620 2021is

largely attributed to the impact GOVID-19 an Superior Court operations. In 2022 the number

of Homicide countsentencedearly tripledjumping from27 counts in 2021 to 76 counts in 2022

this demonstratesrel81% increase

The 76 Homicide sentences imposed in 2@P2consistent withpre-pandent trends,as the
number oHomicide counts sentenced each yesranged between 52 and 12D132019) The
76 counts represeifive percentof all felony sentences imposéabst yeay which is the greatest
proportionobservedn the last ten yearslistorically, Homicidehas representdeetweertwo and
four and a half percewf all felony sentences a given year

Figure 18: Sentenced Homicide Counts (2e2@&22)
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2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

Sentence Year

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

Homicide Counts
Sentenced
Proportion of all
Felony Counts

101 96 77 52 46 89 84 26 27 76

3.5% 3.4% 3.8% 2.4% 2.0% 4.0% 4.5% 3.9% 2.8% 5.0%

38



A majority of the Homicide counts sentenced in 2022 were for Voluntary Manslaughter,
accounting for just over twthirds (68%) of all Homicide sentences, followed by Second Degree
Murder, which represented a quarter (26%) of all Homicide sentéBotsoffenses expernced
significant increases from 2021, with Voluntalanslaughter increasing by 2718ad Second
Degree Murder increasing by 122%he 52 Voluntary Manslaughter sentences impase2D22
werethe greatest numbegportedn 10 yearsexceedingre-pandemidevels HoweverJike other
increases discussedtlis can berimarily attributed to the court returning to its full operating status

in 2022 and its ability to process the backlog of cases that accumulated over the course of the
COVID-19 pandemic; 80%fdHomicide counts sentenced in 2022 were for cases libadeen

2018 and 2021.

The increase in Second Degree Murdentencess consistent with prpandemic trendgrirst

Degree Murder and Involuntary Manslaughter sentences remain larggignged compared to

2021, though theformeris still below historic levelsThis is primarily because most Murder |
sentenceare the result of mury trial guilty verdict. The Court is still working through a backlog

of Murderl jury trials.Note thatthe Commission classifies Negligent Homicide convictions in the

0600t heré6 offense category; a total of two Negl

Figure 19: Homicide Sentences by Year, Count Level (ZI22)
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B.

Gende?® was recorded for ,146 of the 1,148entencedndividuals in 202 (Figure 20).34
Consistent with previous years, the majoritysehtenced individual® 2022 were male; 1,089
males were sentenced, representin@®4of the sentenced population. Females only represented

1.

Gender

Felony Sntencing Demographics: Gender, Race & Age

5.0% ofsentenced individualsvhich is the lowest observed rate over the last ten years.

Figure 20: FelonySentenced Individua by Gender (2012022)

Percentage of Individuals
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2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
Sentence Year
mMale ®Female ®Unknown
2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
(N=2016) | (N=1854) |(N=1410)[(N=1611)|(N=1666)| (N=1546)[ (N=1393)| (N=479) | (N=736) |(N=1148)
Male 91.5% 89.4% | 90.9% | 91.6% | 89.9% | 91.7% | 93.8% | 91.6% | 94.6% | 94.9%
Female 7.2% 8.7% 8.5% 7.8% 9.8% 8.1% 5.8% 8.1% 5.3% 5.0%
Unknown| 1.2% 1.9% 0.6% 0.6% 0.4% 0.3% 0.4% 0.2% 0.1% 0.1%
3%The Commissionés data on g e n d enly mals or female). Genderendorntatiom a r y

is obtained from Superior Court records
34 Each case may have one or mavarts, and eacindividual may have one or more cases in a given calendar year.
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Figure 2 shows the distribution of sentences imposed by offense category for each gender. This
analysis is performed at the case level, where the offense categorization is determined by the most
serious ount sentenced on a given case.

The distribution of offense type among males is consistent with previous years. Males were most
frequently sentenced for Weapon offenses (45.4%) followed by Violent offenses (28.3%).
Combined, these two offense categories constituted approximately 74bonddle sentences.
Comparatively, females were most frequently sentenced for Violent offenses (40.7%) followed by
Weapon offenses (23.7%). Weapon offenses replaced Property offenses as the second most
prominent offense type sentenced for femaleszasingrom 5.1% in 2021 to 23.7%woffset by a
decrease in Property offenses (25.6% v. 3.4%Mnales were not sentenced for any Sex offenses

in 2022.

Figure 21: Gender by Offense Categoryas&Level (2022)
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CH scores and sentences by gender at the case level are provided deper2.3° In 2022,
males had a 1.8verage CH score (17089 whichwas higher than th@.7 average CH score for
females (n59).

Figure 22: CH Score andGentence Length by Gender, Case Level (Z0P22)

Sentence Number of Cases Mean CH Score
Year Male Female Male Female
2013 1,111 98 1.8 0.8
2014 1,637 155 1.7 0.8
2015 1,305 115 1.9
2016 1,490 118 1.7 1
2017 1,550 169 1.8 1.1
2018 1,407 127 1.8 1.2
2019 1,305 78 1.6 0.8
2020 405 34 1.7 1.1
2021 698 39 1.8 1.3
2022 1,141 59 1.8 0.7

2. Race

In 2022, race was reported far139of the1,148individuals sentenced. Consistent with previous
years, almost all individuals sentenced for felony offenses were Bl&8k, (8=1090.%¢ The
remaining individuals sentenced were categorizédlasvs: White 2.8%, n=32), Hispanic £€1%,
n=6), Unknown (<1%, n=6), American Indian (<1%, n<®)d Asian (<1%, n<5Y’

3. Age

The sent enc eg wasmcalculateohd, a9 of hesl,202casessentenced in 2028,

The Commission examines age using the following age groupk7,18321, 2230, 3140, 4%

50, 5160, 6170, and 71+ Individuals who were between the ages of 22 and 40 at the time of
the offense accounted for 63.7% of all sentemeeX)22 Figure B). The 2230 age group was

the most prevalent age group, representing 42.7% of all individuals sentenced. In 2022, the
percentage otonvicted individuals between the ages of 18 and 21 at the time of the offense

35 Cases for which gender or CH score information was unavailable and cases with life or indeterminate sentences
were excluded from these two tabl Percentages may not agrito 100% due to rounding.

36 Race category data used by the Commission does not capture ethnicity, thuisdBlagialsof Hispanic origin

or Whiteindividualsof Hispanic origin are naeparatelypresented.

37 The Other category for raceshen presentincludes all individuals not identified or reported as Asian, Black,
Hispanic, Native American, Pacific Islander,White.

38 The ageof eachindividual refers to his or her age at the time the offense was committed. In infrequent cases where
an offense dte is not provided, the arrest date is used instead.

39 Although the age group includes individuals who were between the ages of 15 and 17 at the time of the offense, no
15yearolds were charged or sentenced during202
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decreased from 24.1% 021 to 18.6%, making the 3D age group the second most prevalent
age group

Figure 23: Sentences Imposed by Age Group, Case Level (2022)
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40%
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Age At Offense

The age group compositidmas remained relatively stable over the last 10 years. Thesk ag
between 22 and 30 years old at the time of the offense have continued to represent the plurality of
individuals sentenced, constituting 42.7% of all felony cases sentenced in 2022. The proportion of
individuals in this age category has been graduatisessing since 2013, which is primarily offset

by gradual decreases in the 2B age group.

Figure 24: Sentences By Age Group, Case Level (Z2&)

15-17 2.9% 2.6% 2.3% 3.6% 2.5% 2.1% 2.1% 2.0% 1.8% 0.7%
18-21 | 29.1% 27.8% 26.0% 20.9% 19.3% 21.1% 22.0% 24.1% 18.6%
22-30 | 29.5% 28.8%
3140 | 17.1% 17.4% 18.1% 17.7% 17.5% 19.8% 18.2% 22.4% 20.4% 21.0%
41-50 | 12.9% 11.0% 10.3% 10.7% 9.6% 10.7% 9.7% 8.1% 9.1% 10.2%
51-60 6.8% 7.1% 7.7% 7.7% 10.0% 7.6% 7.2% 6.3% 6.1% 4.7%
61-70 1.6% 1.2% 0.9% 1.8% 2.5% 2.3% 1.2% 1.6% 0.3% 1.7%
71+ 0.2% 0.1% 0.2% 0.1% 0.1% 0.2% 0.3% 0.2% 0.3% 0.1%

Few Many
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Without controlling forthe offense category, 82.3% of afidividuals sentenced to prisan 2022
were under the age of 4Eigure 5). Prisonsentencesveremost frequentlymposed forall age
categoriesexcept for those who were between the ages of 61 and 70 at the timeothétise
The majority of individuals in this age group received a probation serft&fbaty-eight percent
(38%) of all casessentenced among the-28 age group salltedin a probation sentenca,slight
increase from the previous year whprebation acounted fo84% of sentences imposed for this
age category

Figure 25: Age Group by Sentence Type, Case Level (2022)
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40 No (0) 15yearold individualswere charged or sentenceds adultin 2022. The relatively high rate of prison
sentences for 16 and-J/éaroldsis due to thdact thatindividuals in this age rangeay be prosecuted as adults for

the most serious and violent offenses (Murder, First Degree Sexual Abuse, Burglary in the First Degree, Armed
Robbery, or Assault with Intent to Commit any of these offenses). D.C. Cod2301E3).
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lll.  Metropolitan Police Department (MPD) Datai Arrest
Analysis

TheCo mmi s sampletiéonsof the MPD Dat&nhancement proje@nd its related system
enhancementsas enabled thagencyto track the lifecycle of a felony case, beginning with the
initial arrest, through final disposition aledsentencing. Thiallowsthe Commission to undertake
more comprehensive sentencing anedys offenses andentenced individualsThe following
aralyseshighlight historic and 2022 arrest trends al@nonstrate the capabilities of the GRID
system.

A. Data Limitations

One of the biggest accomplishments of the MPD Data Enhancement project was successfully
merging two independent sources of data intmgles comprehensive system. However, merging
the data sets presents challenges for certain types of analysis. For example:

- The Commission began consuming live MPD Arrest data in January of 2020 and has
received a r et rfaaredsithateaurfed zetween Movempeo 2, 2017
and January 15, 2020. Therefore, the Commission only has access to MPD data for arrests
that occurred on or after November 2, 20&W arrest that was made prior to this date is
not availabl e i n t heDueto thenaxtensled dfespas of demtdina s y S
serious criminal casesot all cases sentenced in 2@¢&n be linked back to an arrest.

- The structurein which arrest data is recordedused i mi t ati ons on t he
ability to track case outcomésckto arrest charges when multiple court cases originate
from a single arresFor example, when an individual is arrested for a new offense and has
an existing arrest warrant or fugitive ment, or if they are a suspect in an active, unrelated
case.Currently the data is organized in a way that prevents the Commission from
automatically identifying which case links directly back to the original arrestspect to
offense conductVhile the Commission is able to easily identify and exclude cases where
the arrested individual i's being prosecut e
distinction cannot be made when the secondary case(s) are for separate criminal conduct,
unlessthe case is reviewed manually by staff. Therefang,analysis reporting on arrest
to-case outcomes will include éuperior Court noffugitive cases that resulted from a
felony adult arrest.

- Due to the inherent nature of the criminal justice system, there is a delay batvaeesst,
when a case reaches its final disposition, and when a case is sentenced. Therefore, it is
impossible to present a completedcomprehensive analysis of the sarding trends for
arrests that occurred within the past 18 months because many cases are still‘pending
More data will become available for these arrests over time.

4L As of January 6, 2 the date the 2022 data was frofenthis report
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B. 202 Felony Arrests

In 2022, there were a total d¥,122 adultfelony arrests made inéhDistrict of ColumbiaThe
disposition otthese arrestis presented in the following analysis

Please note the following about the felony arrest information included in this analysis:

1 The analysi®nly covers adult felony arrestsdivesnot includejuvenile arrests or arrests
for misdemeanor and/aniscellaneousffenses??

T The term fAno paperedo mealWSAO ar DAG elettddeot pr os e
to immediately file charges in Superior Court related to the dfestests sent for
prosecution in the United States District Court or charges that were filed later are not
included in the cases sent to court for prosecuaialysis

1 All non-fugitive Superior Court cases that resulted from an adult felony arrest are
represented in the sa disposition portions of the analysis.

Last arresapagesng, and case disposition trends are preseffigaiia 26 Just over half,

54%, of all felony arrests made in 2022 were papered, meaning that they were filed in Superior
Court. Of this subet of arrests, 36% resulted in a finding of guilt, 21% were closed without
conviction, and 44% are still pending final disposition. Note that the percentages in the second row
of thediagram (Figure26) represent the proportion of all felony arrests mad2022, while the
percentages in the third row represent the proportion of the 2,72l gitime cases that were filed

as a result of the arrest being papéfek of January 6, 2GR approximately 57% of felony arrests
made in 2022 did not result infiading of guilt (no paperedr disposedvithout conviction) and

20% resulted in a finding of guilt; the remaining 23% are awaiting dispo$#tion.

42 Miscellaneous is a classification created by MPD. The Commission has verified that there are no felony arrests
contained in this category.

43 All no papered arrests had an arrest number generated by MPD
44 Percentages may exceed %0ue to rounding
45January 6, 2025 the date the 2022 data was frozen.
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Figure 26: 2022 Adult Felony ArrestsCourt Disposition
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C. Historic Felony Arrests 1 Disposition Trends

The court dispositioranalysis was repeated for the previous four calendar years, the findings of
which are presented iRigures Z and 8. Note that this analysis was updated using the 2022
snapshot arrest data whichmere reflective of the overall disposition rates, especially for arrests
that were sent to court for prosecution in previous years. For example, the 2021 Annual Report
indicated that 36% of the 2020 papered arrests were pending disptfsiiwncurrent dta shows

that by January 6, 2023, this proportion has dropped to 11%, which is offset by increases in both
the number of cases that resulted in a finding of guilt and were closed without convictioa

year between the 2021 data freeze and the 2Q22rdaze approximately 70% of the 2020 papered
arrests that were pending disposition have been reséNesse refer to the Data Alert in Chapter

3 to better understand the challenges associated with this analysis.

The total number of papered arrests been gradually decreasing over the last five years. In 2018,
72% of all felony arrests were sent to court for prosecution, compared with 54% in 2022, which is
the lowest observed rate during this timeframe.

Figure 27: Case Dispsition of Felony Arrests, Historic Trends (262822}

2018 2019 2020 2021 2022 Total
Total Felony Arrests 6,354 6,200 5,402 5,003 5,122 | 28,081
Arrest Disposition
Arrests Not Papered 28% 31% 35% 43% 46% 36%
(1,790) | (1,918) | (1,879) | (2,143) | (2,361) | (10,091)
Sent to Court for Prosecution 2% 69% 65% S7% 54% Cse
(4,564) | (4,282) | (3,523) | (2,860) | (2,761) | (17,990)
Total Cases FiIe(FI 4,732 4,485 3,668 2,923 2,721 | 18,529
Disposition of Filed Cases
Closed without Conviction 46% 45% 45% 36% 21% U
(2,162) | (2,003) | (1,642) | (1,051) (562) (7,420)
. 2% 5% 11% 16% 44% 13%
Pending
(83) (233) (420) (477) | (1,190) | (2,403)
Conviction 52% 50% 44% 48% 35% 47%
(2,487) | (2,249) | (1,606) | (1,395) | (969) | (8,706)

While it appears as though the proportion of papered arrests that either result in a conviction or are
closed without a conviction have been decreasing since 2018, it is important to acknoldédge t
these decreases are offset by the increasing proportion of papered arrests that are still pending a
final disposition. This gradual increase of pending arrests is directly related to the delay in time
between arrestasedisposition, and sentencing.

46 Pending disposition at the time of the 2021 data freeze.

4 Seepage 15 for a discussiorof why the number ofarress and papering rates in 202¢ere updated by the
Commission after the 2021 Annual Report was published.
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Across all years, there is a relatively equal distribution of the proportion of arrests that result in a
conviction and those that are closed without a conviction. This is illustrated by the similar size of
the green and red bars for each year in FigurevB&h presents the sentencing disposition of all
papered arrests.

Figure 28: Sentencing Disposition of 2022 Papered Arrests
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D. Arrest Papering Rate Analysis

In 2022, there were a total of 5,122 adult felony arrests made in the District. The following analysis
showcases the papering rates for these arrests, broken down by the ward in which the arrest was
made. Ward information was available for 4,924 (96%) ef3/122 felony arrests in 2022; 198

felony arrests were omitted from this analysmsausé¢he arrest location ward either does exist

or could not be verified® Figure D below presents a map 2022 felony offense arrestsoken

down by wardshowing the exact location where each adult felony arrest occurred. Opaque circles
represent arrests that were sent to court for prosecution, while translucent circles represent the
arrests that were no papered.

Figure 29: Papering Rate by Ward2022

Arrest Location Ward

1
o2
3
4
ms
Oe
a7
s

No Papered

O Papered

1 2 3 4 5 6 7 8 Total
53% | 45% | 45% | 47% | 48% | 38% | 47% | 47%
(237) | 307 | (54) | (135) | (340) | (211) | @67 | (53%)
47% | 55% | 55% | 53% | 52% | 62% | 53% | 53%
(207) | (381) | (67) | (152) | (362) | (348) | (527 | (594)

Total Arrests 444 688 121 287 702 359 o004 1,120 4,924

No Papered 2,638

Papered 2,286

48 Arrests that are made outside of the District of Columbia will not have an assomatdAdditionally, ward
information is not available for arrests where the arrest locatidreas cannot be recognized due to data entry errors
(e.g. incomplete addresses, missing/excess punctuation).
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The greatest number of felony arrests occurred in Ward 8 (1,129 arrests, 23%), followed by Ward
7 (994 arrests, 20%Yhen combinedWard 7 and Ward 8 represented 43% of all adult felony
arrests made in 2022. Comparatively, the fEkdny arrests made in Ward 3 represented only 2%

of felony arrests. Irrespective of the difference in the total number of arrests made in each ward,
the papering rates are very consistent. Between 52 and 55 percent of felony arrests were sent to
court forprosecution for all but two wards; with Ward 1 having a slightly lower papering rate of
47% and Ward 6 having a slightly greater papering rage of BB&€ommission does not receive

any information regardingow papering decisicsare made foany arrest®

E. Hot Topic Offense Analysisi Carrying a Pistol without a License

The Commissiomecruited the help of community members to select the felony offense that would

be featured ithisr e port 6s AHot Topico anal ysisentencihi s an
trends forthe offense of felonZarrying a Pistol without a License (CPWL), which is one of two
offenses that tied for the most votes in a recent TwitterPPydil.

The following analysis will examine all adult felony arrests made between 2021 and 2022 where
the individual was charged witielony Carrying a Pistol without &icense Note that the case
disposition and sentencing analysis represents all adultfugdive cases that were filed in
Superior Court.

Between 2021 and 202#here were a total of 2,791 adult felony arrests where the arrested
individual was charged with at least one count of CPWL. There was a 38% increase in CPWL
arrests mae in 2022 comparea 2021.

Figure 30: Adult CPWL Arrests, 2021 and 2022
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49 The decisiowhethert o prosecute an arrested individual i s made |
0seeD.C.§22-4515

51 The Commission launched a Twitter poll in February 2023 asking its followers to vote for the offense that they
would like featured in the 2022 Annual Report. The results are as follows: CPWL: 10 votes, ADW: 10 votes, Robbery:
6 votes. Given the tie, thame analysis for ADW will be featured in an upcoming Fast Facts.
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Figure 3 shows the papering decision and court disposition of alifagitive cases that were

filed as a result of a CPWL arrest. Note that of the 1,596 CPWL arrests that were sent to court for
prosecution, 31 arrests, representing approximately 2% of all CP\W&tsrresulted in fugitive

cases only, meaning the prosecuting authority did not pursue any new District of Columbia
charges. The disposition portion of the table represents the outcomes of the 16@@itrven

cases that were filed in Superior Courtpadanuary 6, 2022, the date of the 2022 data freeze.

Figure 31: Case Disposition of CPWL Arregi2021 and 2022

2021 2022 Total
Total CPWL Arrests 1,174 1,617 2,791
Arrest Disposition
39% 46% 42%
Arrests Not Papered 454 741 1,195
. 61% 54% 57%
for P
Sent to Court for Prosecution 720 876 1,596
Total Cases Filed 744 876 1,620
Disposition of Filed Cases
, . 27% 22% 24%
Closed without Convictio 197 189 386
Pendin 14% 34% 25%
9 102 301 403
Conviction 60% 44% el
445 386 831

The papering rate of adult CPWL arrests decreased from 61% in 2021 to 54%.i02e2Ralf

(57% 1,596 arrests) of all adult CPWL arrests made in this timeframe were sent to court for
prosecution, resulting in 1,620 adult felony cases. Approximately 25% of all papered cases were
closed without conviction. When combined with tt#8&lof CPWL arrests #t were not papered,

57% of all CPWL arrestdid notresult in a finding of guilt® As of January 6, 2022, 25% of
papered arrests are still pending disposition while just over half, 51% (831 cases), of all papered
arrests resulted in a finding of guilt.i$ important to note when analyzing CPWL papering rates,
that there are occasions when the government wiflaper a gun possession case while it awaits
results from DNA testing on the weapon and the arrestee. Once the DNA testing is completed, the
government may rehargethe case through a Grand Jury Original indictment. Cases reintroduced
following an initial nepaper decision are not part of this analysis.

52 The total number of CPWL cases filed is greater than the number of cases sent to court for prosecution due to
instances where only a fugitive case was filed

53 Percentages may exceed %®60ue to rounding.
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The following analysis compares the proportion of convicted cases that resulted in only
misdaneanor convictions to those that resulted in at least one felony conviction. Additionally, it
identifies the most serious offense sentenced on each case with a felony conviction, and determines
its severity in relation to CPWICPWL is ranked in Offense Serity Group 8 on the Master Grid
Offenses in groups MM7 and D1D2 are considered more severe, those belonging in groups M9
and D3D4 are considered less sevét@f f enses convicted in group
e q ui v édcauselte s’ecommende@uidelinessentences the same

Of the 831 cases that resulted in a finding of guilt, 40% (335 cases) were sentenced for
misdemeanor offenses, only. The remaining 496 cases contained at least one felony conviction.
Note that the most serious count canbetdetermined if the case has not yet been sentenced.
Therefore, 88 of the 496 cases are excluded from thehagid chart in Figure 32 as they are
pending sentencing.

CPWL was the most serious sentenced offense in 41.3% (205 cases) of theootEamg at
least one felony convictignvhile 28 cases (6.9%) were convicted of offensesatesquivalent

to CPWL in terms of offense severity; both agpresented in the yellow biar Figure 32 below
Comparatively, 163 cases (32.9&ontaining felony convictionwere sentencefdr offenses that
were more severe than CPWL, whil@ (3.0%) had convictions for offenses less severe than
CPWL.It is importar to acknowledgé¢hat duringthe lifespan o case the prosecutor may offer

a lesser charge as partaileaagreement or may choose to indict on a more serious offense.
These decisions are based on a variety of factors and are made entirely baseskcutgsral
discretion.

Figure 32. Papered CPWL Cases, Most Serid@imnvicted Offense

233

163

12

|
= Misdemeanor Convictions Only Less Severe than ~ CPWL or Equivalent ~ More Severe than
CPWL CPWL

= Felony Conviction(s)

54 Offense severity comparisons are based on the following offense severity group order: M1, M2, M3, M4, M5, D1,
M6, M7, D2, M8, M9 D3, D4. Note that although U and CPWL are both in Master Group 8 (M8), LHFis
considered more sevefer this analysis as the offense implies that the sentenced individual has a prior felony
conviction.
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V. Compliance with the D.C. Voluntary Sentencing Guidelines

The Commission monitors judicial compliance with the Guidelines as part of its statutory
mandate?® This allows the Commission to assess how well the Guidelineshi®ving the goals

of promoting fair and consistent sentenciagd highlights sentencing patterns that may suggest a
need to modify the Guidelines.

Judicial compliance with the Guidelines, as used in this section, means that the sentence imposed
eithercomplied withthe type and length of sentence recommended by the Guidelines or was a
sentence outside of the recommended type/ldmgitbomplied with the Guidelines rules.

Judicial compliance with the Guidelines has been at or above 91.7% since the im@liemef

the GuidelinesThe highest compliance rate was observed in 2020 (99%) and the lowest rate in
2012 (91.7%). In 2@2 97.3% of all felony counts sentenced were determined to be compliant
with the Guidelines.

A. How the Commission Define€€ompliance with the Sentencing
Guidelines

The Commission determineserall compliance with the Guidelines by examining whether the
sentence imposed is within the sentencing options and sentencing range recommended by the
Guidelines. The options and ranges determined by the OSG of the sentenced offense and the
individuald stal CH score. The Guidelines rank every ramig felony offense into one of nine

OSGs (M1 to M9) on the Master Grid based on its predetermined severity level (M1 offenses being
the nost serious and M9 being the least serious). Every felony drug offense is ranked into one of
four OSGs (D1 to D4) on the Drug Grid (D1 offenses being the most serious and D4 being the
least serious).

The intersection of amdividualb s OSG o n axih &d @H gcdre catagory on the
horizontal axis on either the Master or the Drug Grid identifies the Grid box containing the
recommended sentence type and sentence.Pafigebe considered a Guidelines compliant in the
box sentence, the sentence impdeeaach felony count must be compliant in lengthréational
compliancg’ and sentence typéigpositional compliange®

Dispositional compliance is based on the Guidelines sentencing options available ridach
box. There are 45 boxes on the Mas?eid and 20 boxes on the Drug Grid. Each Grid box has
one, two, or three sentencing options available:

A Prison and_ong Split Sentencesavailable in all boxes.

A Short Split Sentencesavailable in colored (green and yellow) or shaded (light and dark)
boxes

% The Sentencingsuidelines are voluntary. Therefore, a judge can impose any legal sentence, whether or not it is
compliant with the Guidelines.

56 SeeAppendices A and B for the Master Grid and Drug Grid.

57 Durationd compliance means the total sentence falls within the specific Guidelines rangeifontle vsiGridu a | 6
box.

58 Dispositionalcompliance means the type of sentence imposed is an available optiomufiviteiald &rid box.

54



A

ProbationSentencesavailable in yellow or light shaded boxes.

Sentence options are defined as:

A

Prison SentenceThe court sentences tiividual to a prison term within thapplicable
Grid box range. None of the time imposed is suspended. The prisomésrivefollowed by
a period of supervised release.

Long Split Sentence The court sentences thedividual to a prison term within the
applicableGrid box rangeThe court suspends exgion of all but a term that also falls within
the applicable prison range, such that the time initially served (not suspended ) is more than
six monthsThere is a period of probatidor a period up to five yeats follow release from
prison. Supervisettlease is suspended.

Short Split Sentence The court sentences thedividual to a prison term within the
applicableGrid box range. The court suspemagcution of all but six months or less (but not
all) of it. There is a period of probatidar a perod up to five year$o follow release from
prison.

Probation SentenceThe court sentences timelividualto a prison term within thapplicable
Grid box range, suspen@secution ofthe entire sentence, and places itidividual on a
period of probatiorior up to five yearsSupervised release is suspended.

If the type of sentence imposed is not one of the available sentencing options, and/or if the duration

of the sentence is not within the range recommended for a specific Grid box, then the sentence is
deemed to be an outside the box sentence. An outside the box sentence can still be compliant with
the Guidelines if it falls into one of the other compliant sentence classifications listed below.

B. Guidelines Sentence Classifications

The Commissiomssigns all sentences to one of the following five classifications:

A

Compliant In the Box SentencesSentences that fall within the Guidelines recommended
sentence type (prison, compliant long split, short split, or probation) and Grid box durational
senteging range based on thedividuald effense of conviction and CH score.
Compliant Outside the Box SentencesSentences that fall outside of the sentence type and
range recommended by the Guidelines but are otherwise deemed compliant with the
Guidelines de to other factorsEven if the sentences does not follow the recommended
Guidelines range or sentence tyfiee following aredeemedcompliantoutside of the box
sentences:

T Sentences that run concurrently with a compliant greater or equal sentence;

i Senteses based on a statutory enhancerrient;

i Sentences where a statutory maximum or minimum requires a sentence outside of the
in the box sentencing range/optipns

T Rule 1Xc)(1)(C) Sentencesand
T Compliant Departures

59 Statutory enhancements raise the maximum sentence in the Guidelines range for the applicable box in proportion
to the effect of the enhancement on théustety maximum sentence. Statutory enhancements do not affect the bottom
of the in the box range or the available sentencing options.
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A Rule 11(c)(1)(C) SentencesSentences thdbllow from a Rule 11(c)(1)(C) guilty plea,
where the parties agree upon a sentence or sentencing range at the time the plea is entered.
The sentencing judge has the authority to accept or rejpcb@osedRule 11(c)(1)(C)
sentence. Oncaccepted, thasentencing rangbecomes binding on the Court. Sentences
following a Rulel11(c)(1)(C) plea are analyzed as compliant in the box sentences if the
sentence falls within the Guidelines range and sentencing options. Sentences following a Rule
11()(1)(C) plea are analyzed as compliant outside the box sentences if the sentence falls
outside theecommendeuidelines range and sentencing options.

A Compliant Departures: Sentences that are either not of a compliant sentence type or fall
above or baw the Grid box recommended sentence ramigerethe judge utilizes one of
the 22 aggravating or mitigating departure factéfts

A Non-Compliant Departures: Sentences that either are not of a compliant type or fall above
or below the Grid box range basedtbeindividuald sffense of conviction and CH score,
and the judge does not cite an aggravating or mitigating departure principle and no other
exception applies. The Districtodos Guideline:
legal sentence, whiger or not it is compliant with the Guidelin®sA non-compliant
departure means the judge elected not to fo

The classification of compliance into five distinct categories enables the Commission to examine
instances wén a sentence falls within the recommended range, falls outside the range but is
compliant for another reaspis compliant because of an applicable departure principle, or is not
compliant with the Guidelines.

C. Compliance Analysis

Compliance is used to evaluate the rate at which sentences are imposed within the
recommendations provided by the D.C. Voluntary Sentencing Guidelines.

The Commission measures compliance in two way8veyall compliance and 2hsidethebox

compliance. Overall compliance captures all instances where a sentence falls within the
recommendedentence type amdnge, falls outside thtgpe orrange but is compliant for another

reason or is compliant because of an applicable departure peinkipidethe box compliance

refers to ay sentencethat falls within the Guidelines recommended sentencing range and
sentencing options as set f or,trdgardiess oftahyeotheGui d e |
Guidelines ruleThis includes sentencemposed under a Rule 11(c)(1)(C) plea that are within the
Guidelines recommendations.

60 |n order to address atypical casesratividuals the Guidelines allow judges to depart from the recommended
sentencingange and options. Departures are classified as either aggravating or mitigating departures depending on
whether they depart higher or lower than the sentence type or paisga called for by the Grid box. There are 11
aggravating departure principldsat may be used when the sentence imposed by the judge is more severe than the
sentence recommended by the Guidelines and 11 mitigating departure principles that may be applied when the
sentence imposed by the judgeléss severe than the Guidebn@éecanmended sentence. When one of the 22
departure principles is cited by a judge as a reason for departing from the applicable guidelines, the sentence is
considered a ficompliant departure. 0

51|, after three attempts to contact a judge regarding a senteatcappears to h@on-compliant the Commission

does not receive a departure letter response, the Commission classifies the senteoce@mliant Departure.
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1. Overall Compliance

In 2022, overall compliance was calculated I&09 of the 1,521 felony counts sentenced. The
remaining 12 counts occurred in cases where Superiot Giounot request a PSR or a CH score
calculation (n=12)The overall complianceanalysis is based on the 1,509 felony counts where
Guidelines compliance was calculated.

Consistent with previous years, the overwhelming majority (97.3%) of felony sentsroes
compliantwith the Guidelines in 202Dased upon the five conditions mentioiethe previous
section

Figure 33: Overall Judicial Compliance (2022)

41 counts, 2.7%

= Compliant

= Non-Compliant

1,468 counts, 97.3%

As shown inTable4, the overall rate of judicial compliance has remained at or above 91.7% since
2012, and above 97% since 2016. A high compliance rate reflects the consistent application and
strong acceptance of the Guidelines by Superior Codggs. The high compliance rate is related
to:1)t he Gui d el dithelosseéntebcing rmrdes,i whigives judges a high amount of
discretion, and 2) because mé8siperior Court nori1(c)(1)(C)felony plea agreements include a
clause prohibiting agrty from asking for a sentence outside of the applicabilieebox sentencing
range®?

Table4: Overall Compliance- Historic Trends(20132022)

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
Compliant | 96.1% | 96.7% | 95.0% | 97.5% | 97.2% | 97.6% | 98.1% | 99.0% | 98.5% | 97.3%

Non-Complian  3.9% 3.3% 5.0% 2.5% 2.8% 2.5% 1.9% 1.0% 1.5% 2.7%

62 This clause only applies to the parties, it does not prohibit the sentencing judgenfrosng an outside the box
sentence.
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2. Insidethe Box Compliance

Insidethe box compliance was calculated fg502 of the 1,521 felony counts sentenced2022

In addition to the 12 countamitted fran the overall compliance analysiherea PSR/CH score
calculation was not requested by Superior Court, there were also (§¢\samtences imposed
under a Rule 11(c)(1)(C) plea whereCél score was notequestedGiven that aCH score is
required to caldate inside the box compliance, a total of 19 counts were omitted from the
subsequent analysithe inside the boanalysis is based on the 1,502 felony counts winsrde

the boxcompliance was calculatéd.

In 2022, 1,37 of the 1,502 felony sentences were inside the Guidelines recommended sentencing
range and type. The inside the box complianceab®i 6% is comprised of 1,1I7compliant in

the box sentences, and 205 Rule 11(c)(1)(C) plea sentaittesn in the box sdence The
remaining 1B sentences (8.5%) were outside of the Guidelines recommendation, consisting of 53
Rule 11(c)(1)(C) plea sentences} 2ompliant departures, eight outside the hmmpliant
sentences, and 41 naompliant sentence$he 126 sentensdahat were outside of the Guidelines
recommendations are further examined in the following analysis.

Figure 34: Compliance SuiCategories (2022)

24
LR8I I.[J 1ant ].Il.ﬂl.e [0).4 6 (1] Y3

= Compliant outside the Box: 0.5%

Rule 11(c)(1)(C) Plea - Outside the Box: 3.5%

= Compliant Departure: 1.6%

= Non Compliant: 2.7%

63 Sentences imposed under a Rule 11(c)(1j{€3 are calculated in overall compliance given thay will always
be ruled compliant with the Guidelines.
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Figures 35 and & show historical trendfor inside the box and outside the box sentences. Note
that this historical analysis only dates back to 2015 as the Rule 11(c)(1)(C) data reported in prior
years did not identify whether Rule 11(c)(1)(C) pleas were inside or outside of the box.

Figure 35compares the proportion of sentences each year that are outside of the box to those that
are inside of the box, where outside the box sentences are further differentiated based on whether
they wereotherwisecompliant with the Guidelin€®.In previous edions of the Annual Report,

the Rule 11(c)(1)(C) category in this analysis included Rule 11(c)(1)(C) pleas that were sentenced
without a CH score. The analysis has been updated to exclude these sentences given that a CH
score is required to determine ifsantence is inside the box or outside the box. As such, the
numbers and proportions reported for each outside the besasegory will differ slightly from

previous iterations of the Annual Report.

Since 2015, on average, 91.3% of the felony sentencpssed each year were within the
Guidelines recommended sentencing rangksantence type.

Figure 35: Historic Distribution of Inside vs. Outside the Box Sentences (2023)

100% S 1% 2 5% 2 8% 2 5% 1 9% 1% 1 5% 2 7%
90% 6 5%
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2015 2016 2017 2018 2019 2020 2021 2022
m Inside the Box - Compliant Outside the Box - Compliant m Outside the Box - Non Compliant

In the Box 88.4% 91.4% | 93.3% | 93.2% [ 91.7% | 88.7% | 92.2% | 91.5%
Outside the Box| 11.6% 8.50% 6.7% 6.8% 8.3% 11.3% 7.8% 8.5%

64 Outside of the box comight sentences include Rule 11(9J@) pleas, compliant departures and compliant outside
the box sentences
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Figure 36. Trends in Sentencing, St@ategories (201-2022)

Since 2019Rule 11(c)(1)(C) plea outside the box sentencbaverepresented the plurality of
outside the box sentences, accounting for between 3% and 4% of all felonysamietsed each

year. Previously,the plurality was held by necompliant sentencesowever or-compliant
sentences have been gradually decreasing since 2015, before experiencing an uptick in 2021 which
continued into 2022. T@semost recent increasavere offset by decreasan compliant outside

the box sentenceshe proportion of compliant departures remained unchanged compa@ilto

3. Compliant Departures

In 1.7% (n =25) of all felony counts sentenced in Z)2he judge departed from the in the box
rangeand/or sentencing typay utilizing a compliant departure fac®rThese departures offer
insight into why judges may choose to impose a sentence outside of the Guidelines Grid boxes in
particular cases. Judges used the following aggravating (A) and mitigating (M) factors for
departures in 2@

A A2: A victim was particudrly vulnerable due to age or reduced physical or mental capacity,
which was known or should have been known to the offender, unless that vulnerability
constituted an element of the offense of conviction

A M3: The defendant participated under duress, coeythreat, or compulsion insufficient to
constitute a complete defense, but which si

A M7: The defendant has provided substantial assistance to law enforcement in the detection or
prosecution of other offendgrand departure for this reason does not demean the seriousness
of the defendantés crime or create an unacc

A M9: The consecutive/concurrent sentencing policy results in a guideline sentence that is so
excessiven relation to the seriousness of the offense and history of the defendant that
imposition of the guideline sentence would result in manifest injustice. A departure based

65 Appendix E lists all available aggravating and mitigating departure factors.
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